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MARTINEZ, CURTIS, GOODWIN & KARASEK 002000 595 18 DL i

1402.1000 FIRGT FRNKNAL BAVINGHN BUILDING
PHOENIX, ARTZONA 03012

(h02) 3749014

Aworneys for  Plaintiff

IN CTHE SUPERTOR COURT OF THE STATE OF ARTZONA

IN AND FOR TIE COUNTY OF MARTCOPA ‘.\& o
o
. JEAN STATEN, ) By T %
| ) - . -
Plaintilf, ) No.  C420852 -:31‘% -
) O T o
vs, ) COMPILATNT Flw &
) TR U O S - :C’ ;ﬂ
WILSON AUSTIN and JANE DOE ) ; L e
AUSTIN, d/b/a WILSON AUSTIN, ) N
SURVEYS AND MAPS, ) T Y
\ ) D b
Defendants, ) ,,,/
)

Plaintiff, Tor her causce of action against the Dhelendant,

alleges as follows:
COUNT,_ONE

oo Plaintiff s o resident of Mavicopa County, State of
Arizona. Delendant is a resident of Maricopa County, State ofl
Avizona, and is licensed and repistered to engape in the sur-
veying bhasiness in Maricopa County, State of Arizona. All acts
and cvents hereinatter alleged occurred and transpived within

Maricopa County, State of Arizona and the land in question is

41()@“»0(' in Maricopa ()mmlzy,v Avizona, JANE DOE AUSTIN is the wife
of WILSON AUSTIN, who at all times herein alleped acted on be-
hall of his marital community,

2. 0On or ahbout the L1th day of February, 1979, the Plaintiff
entered into an agreement to purchﬁse‘n parcel of land, approxi-
mately 4.70 acres in size, south of the Cnfcffec Ilighway on the
west side of 12th Street. It is believed that the parcel number,
County Assessor's number, with respect to such realty, is 211-74-
0128,

3. The lepal desceription ol said property is set forth as

fol tows: C420852
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‘Dorondﬂnt Aas'h 1|L0n ed dnd Lompctcnt urvovor to <u1VOy‘the

‘proportv ln quc«tlon nnd p1ov1d hor wnfh_

her bounda:lgs of. tho‘subncci pxnpoxty“

The 8% of the NIY of the NEY of the
NWY ol Section 9, Township 5 North,
Rampe 3 Host of the GHRBGMS EXCHPTING

all-conl and other minerals as reservod
unto rthe United States of Americi in
tho patent of snid Tand,

1. Pratneife, at the time of purchasing suid property,
had the intent of moving her home which she had in Giendale,
Avizona, to the location and site in question through o process

of lifting the home physically in its entirvety and moving it
through the usé.of special novers to the new location. To this
end, the Plaintifl cexpended costs for movers, the crection of
foundation, and stem Foorings und.footing’wulls, prading, site

preparation, soil leveling and numerons other expenses all which
shall be proven in detail at the time of trial.

5. Approximately two or three months ulter entering into

an ﬂgloomcnt to pUthIHO said property and after buying the:
propcxty in quostlon the Pfuintirf did,. fuct enter. inLOV

an nglccmcnt to rvtaln the sorv1cos of WILbON AUSIIN thc

fsurvcy‘mﬂp

a

6. ‘the hefe

property in the areq v

in any sense describe OF’HQCHIILOIV survey the Plﬂlntllf's p|o~

perty, but, in fact, fails vauolnuctly and Agcnrutvly,nntvcy thc

subjoect pxopoyty

7. Plaintiff dl]CLOH that lhc survey and surveying which @ o

was donce by the Defendant WILSON AUSTIN was done so grossly, neg-

Jigently, and recklessly o0 as to he totally and completely
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‘nllcgos that she_l

lnooxnuuh und nnnullnhlo.f Thu'vlulnLITF WS GNOWIre nf'thq'

lunccurun) Yyl ,wuhloc’ qulvuv i xpundud in.excusys of

(woﬁty.FTQQ tﬁnnqund ($ha 000,007 dollars [n‘qlto plcpdlulion;
and in the huildlnh ol o barn and othey improvomonts on the
plOpOllY’}H antlcipntion ol mnvlnx hei home to “the Tand which
she thought %he owncd Plaintilf ul]ugos that WILSON AUSTIN

S0 nog)]gont1y4~grp sly, and vecklessly performed his work and (i -

surveyed the propcrty'thnt he dbd not provido a corvect and
ac¢ LH!H[O sulvoy.and in lact, provided a totally mislecading,

inac LHVIt nnd |mpr0pcr survey which resulted in extreme loss

and damage to the Plaintiff., Such survey described property
the Plaintiff did not own. However, in reliance on such susey,
your Pluintiff'cnUscd hcr home to be moved and improvements to.
¢ . ‘

hc built on land she doc not own,

8. Yon} Plalntlll n]legoq that as o proximate res ult OF tho
said WlLSON AU%WIN lmpropcr y survoying und,’n Ialeng to. o
survey hcr‘iwnd ns wgtood the Plnintiff‘hn. bocn plO\ImdtO]y

dumngéd 1n u_sum;é"m'A’ rivc,""'

hut
($ 0.
trial, ' .
3. Fof suChhotﬁ&r»ﬁﬁdvquthgflro]féf A; tovﬁﬂc‘Couﬁt_s§Cm$

just and proper in the premises.
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‘ugrcdmont”Wfth"tho

dant WILSON AUSTIN

with tho P]a1ntlfl by Fl

and

chf

'mUN ) :

Y ke e ne ‘,A.:-ww,w

Lo Platwed 1 incorporates horéln'hy roference all of

nllogntlon Lbf .bnnt Ono horool

infd‘

2. Huning lhoh pr ng ol 1070 thc Plnint}ff Ehtdfbd

I)cfon«hn1t WIT1LSON AUSTIN wh01wﬂ)y Lhc I)orcn—'

was

ol the Plnﬁntlﬁf's property described in COunt One hercol.

3, Iho Dciondnnt WILSON AUSTIN did, in loct, perfoym

survey of cewtaln property which was insccuratey IHLOIILLt nnd

survey did not cumport to the Tegnl dOHLP‘piIOH

improper. Sald

provided to thc said WILSON AUSTIN by lhc Plaintifl

W1LSON AUSWIV proxnmdtcly hrcachod hxs LOntVULL dnd

e

prOpcr

J1|ng to p!OVld H accurate,

'uxvcy or rho le1n1|(['s plOpctty

correct’
"thc hronch oF Lontru

Pl'llntlff lm‘

_thc bccnfdum

I

nndotormlncd hnL ln uny cVonr 'no Tos

¢

REHE

ArR.S. §

._.‘—-

Furthe! wollc

e

3. lor SHCh ohh@r;“'

<o

t and propc in the ploml L

DATED this cngl duy of WMMWN 1980,

jus

fﬁdv_

to por(orm an Accuxntc and correct snrvoy-

"
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ZONA SUPSRIOR™C - County of-Maricopn -

s

~ JBAN STATEN,.

Plaintiff, -~ -

WILSON AUSTIN, d/b/a =" CIVIL, ACTION

WILSON AUSTIN, SURVEYS AND MAPS,

Deflendant., SR
SUMMONS -

©THE STATE OF ARIZONA TO THE DEFENDANTS: ‘

WILSON AUSTIN

1803 W. Heatherbrae Drive
Phoenix, AZ 850165

mo YO ARR HFﬂ(EBY‘_SUI'\'IMONEI’)F"M(I- reipired to n\)pcur and defend, within the tiié a aplicabl
in this nction in this' Courts I served within Arizona, you shall a?)pmn{nnd defenid within 20 days aftér

theservied of the Summois and Confpluiit wpor vou, exclusive o :
‘Stite of Arizonn — whetlier' by diveet service, by registered or certified mail, or by publication™== yon shall
appenr‘and defend within 30 days after the service of the Smmmoiis and Complaint upon you is complete
- exclusive of the day of service, Where provess 18 served npon the Arizona Direetor of  Insuranee ag Tan
~insurer’s atlorney to receive-service of legal process against it in this state, the insurer shall not be re
quired 1o appenr, angwer or plead antil expliation  of 40 days after date of sueh service npon the Director

the day-of serviée: 10 served out of the 7

~Service by reglstered or certified mail withont the State of Arvizona is complete 30 days alter-the date of

filng- the, recolpt e affid i sarvico with the: Conrt, Serviee hy puiblicition i complet
lig-dat@ol-fivst ‘eonipléleavhicn made. Service upon the Avizoni d
hlhm e AfTiduvit of Complinnee wnd ré celptio
i se of yonr failure to appear and defeind Svithi
defaalt may. be réndcred against you for the rélief deinanded in the Cowplaint

YOU ARE CAUTIONED that in order to appeir and defend, vor must [ilE aii Aliswer or proper:
résponse in writing with the Clerk”of this' Conrtg accompanied by the necessavy filing. fee, within the
Aime reguired, and you are regnired o serve i copy of any Answer or response tipon the Plaintiffs’ attoriey.

RCP lj(‘)(d); ARS§ 12.311; RCP B

[

The nime and address of plaintiffs Jay M, Martinoz. o
EI i L & _”M/\R'I"[ NEZ, CURTIS,. GOODWIN ﬁ KARASH
- ~3003" Nov¥th Contraly. Suite: 1600
Phoenix, ‘Arizona - 85012

Attornoy Firm Nome and Address B SIGNED AND SEALED this ‘(llllt‘: “.fSEP_»ZA.lg—B—QW;w_-«—«
Jay M., Martinez WILSON D. PALMER

MARTINEZ, CURTIS, GOODWIN § KARASEK Clork
3003 North Central, Sulte 1600 &_,/ " L7
Phoenix, Arizona 85012 Ny .. .‘.’,‘)‘,(..‘.Q.f.C.‘..{'(..A'.’f.?,.c.(:..(\'-':‘.l‘..ﬂ'. R~
. - . ) Depuiy Clerk : RUTSIE
A
SOINIMONS : Lob 0 LawFornn 11,07, 8

i

s




N THE QUI’I iRIOR - (‘OURI Ol‘ THE § /\H Ol‘ ARI/ONA
IN AND FOR THE COUNTY OF MARICOPA

D. JEAN STATEN, i’

Plalntift NO L CLA2QBE2 i
Vs, AFPIDAVIT OF SERVICE OF
' PROCESS BY PRIVATE PERSON

WILSON AUSTIN, d/b/a
WILSON AUSTIN, SURVEYS

Defendant

hTA'I‘l' or /\Hl?ONA
COUNTY OI' MARICOPA

SS.

ROBLRT G. .ZAK . . ... . ", beings sworn, states:

That he is (fully qualified to serve process in this eause, having heen appointed by the Court; lhnl

SUMMONS AND COMPLAINT
. Attorneys for the .,,I)..l.‘lintifi..,.. on the 21”311 day of ...l

SQp:;emb.cr.,......,. 1 A,So - nt the houi.of . 11200 o'elack As M: That he personally bOl‘Vl.‘d lhe .

same on Lthose numod I)Llnw in the manner nnd ut thc time and place shown:

UPON: WILSON AUSTIN d/b/a WILSON AUSTIN SURVEYS AND MAPS by leaving 8

s

LAk
N ARY UBLIL

Apri.l. YA ~1982

: Servlce 1 @ $5°50 ...... " S e
- T JIM BEARD PROCESS)SERVIC‘E; LTD.
N()lmy Fee @ $2.00 707 Luhrs Bullding
7 ) e .- Phoenix, Arlzona 85003

. Talephone 254.8703
Fees Paid @ $ . Rxiio Baulpped Cars

Mileage

Totnl
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IN TH VSUPLRIOR COURT OP THE STAPE OF ARiZONA

IN AND POR THF QOUNTY OP MARTCOPA »‘

D. JEAN STATEN;' |
‘,jf- plaintiff, No. C420852
v. ANSWER

WILSON AUSTIN, d/b/a WILSON
AUSTIN, SURVEYS AND MAPS, feBuLl ¢ 'MAMONM

pefendant. 59“59 -~
) (

'_Compiaint

o WHERBFOR 'Defendant rcquequ thdt-

l;”' P]alnfiff take nothinq by her Complalnt.

2. Defendant recover all COQL% of suit 1ncurred

horein including reasonable attornoys' fees pursuant to contractjg,

or A.R.S. § 12-341.01.

3. For such other and further relief as to the Court

(oS >
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OF ARIZONA )

STATE
) 84,
County of Maricopa )
WILSON H. AUSTIN, being first duly sworn upon oath,
deposes and says: lle is the Defendant in the above-entitled
cause. le has read the foregoing Answer and knows the contents

The matters and things stated therein-are true to the

his knowledge, informationfghd zcl.

WTTHBN VY AusEIW )

thereof.

begt of

S

UBS

2

(e
ublic,

i o

Py
Gl

T

TR
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IN AND FOR THIE COUNTY OF MARICOPA

No. C420852

D. JEAN STATEN,
Plaintiff,
v. .

WILSON AUSTIN, d/b/a WILSON
AUSTIN, SURVEYS AND MAPS,

Dcfnndant. THIRD PARTY COMPLAINT

WILSON AUSTIN and NELLA AUSTIN,
his wife, .

Third Party Plaintiffs,

N e e N N P M e el P e N N S M S N N e e e

and place boundary markors»and 'takesvéh hér feal propéffyméoﬁﬁh_f

of Carefree nghway on the west s:dc of l2th Street 1n Marlcopa“

County, Arizona. .

4. Third Party Plaintiff Wilson Auntin inltlally

checked for survey monumean a]ong Carefrec nghway None was

visihle.

5. . Third Party Blaintiff Wilson Austin obtained from




ARIZONA 85014

HOZNIX

the Maricopa’COuntyvHiqhway'bepartment;"dcﬁnty"centréi”Fileéjf”"

ﬁsection”cérndr,tiefmeaaurementa for the North 1/4 Corner of

“goctdion ‘9, T5N, R3N which is kept available to the public as a

rocord Ln the County Central Files.
6. Third Party Plaintiff Wilson Austin completed the
survey and staking out Plaintiff's real property using the

section corner tie documentation obtained from Maricopa lighway

_Department Central Files

‘fThereafter Plaintiff moved. a house to the surveyod
slte.
8.‘ After movjng thae houso Plnintjff roquestod that

the survey be verjfied by Third Party Plainti££ Wi]son Austin.

i

reafte

13. Third Party'Plaintlff wilson Austln then used an

old _map entitled Desert Lake Branch of Desert Hills,‘NW 1/4 Sec—u

tion 9, T5N, RBE, signed by Gregg R. Irvmne dated December 31,
1957, and mcaeured diqtances only northward from the center of
Section 9, northward across Carefree Highway the tOtalAdlStanCG
ghown on the map und diﬂcovored a l=lnch pipe eLake and located

the original interscction corners. Thiu 1- inch pjpe stake is Lhe

Third'Party Plaint:ff WilqonbAustln purchased from
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North 1/4 corner of Section 9.

. 14. - Tho survey monument set by Maricopa County on the;
willlams and Bllig map ia 122,80' foob south of the North 1/4
corner of Scction 9, and 19,94 cast of tho North to South mid-~
soctlon line.

15, Third Party Defendant Maricopa County negligently
and recklessly placed a monument as shown on the central file
card and on the Williams and Ellis map claiming it to be the
North 1/4 corner of Section 9 when in fact it was not the North
1/4 cornef@pﬁfSection 9.

| 16., Third Party Defendant, Maricopa County, negli-
gently and reckiess1y placod the erroneous section tie jnformation

"<

in the Highway Department Central Files for pub]ic use when it

k w‘or shoul fhave Known. thatcthe informutton contained thertin

Nella Austin:demand judgment agalnst Thlrd Pafty Defendant.
Maricopa County as follows: ‘

1. For judgment ln the same amounts as may bc rc-'
covernd by Plaxntiff D. Jean Staten against Wllson Austln.

-1

2. For ‘pefendant's rcasonable attorneys‘ fees and

costs.

3. For such additional ‘and further relief as this




1
2
3
4
5
6
7
8

Court may deem just and propor under the clrcumstances.

DATED this

Copy'éfvﬁhé”fQEQg
mailed this /o 7
of Octobar) . )

rtinoy,
‘curtisy

oing
~day
tot

k.day of October, 1980.

BASS AND BOOKSPAN

By E ;2'4;1/1 (44 </ @ﬂ/&‘/
Stephdh’ I, Bass ~
1224 Bast Missouri
Phoenix, Arizona 85014
Attorneys for Defendant and Third

Party Plaintiffs
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VIERIT'TCA'TTON

STATE OF* ARTZONA )
) ss.
County of Maricopa . )
WILSON H, AUSTIN, being first duly sworn upon oath,

deposes and saysa: He is the Defendant and one of the Third Party
Plaintiﬁfs‘in the above-entitled cause. lle hds‘read the fore-
going Thirdﬁ?éréy,Complaint and knows the contents thereof. The
méttors ahd thiﬁgs stated therein afe true to the best of his

knowledge, information and belief. ’
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ARIZONA SUPKRIOR GOURT,

D, JEAN SPTATEN,

Plaintiff,
V.

WILSON AUSTIN, d/b/a WILSON
AUSTIN, SURVEYS AND MAPS,

1.

Defendant.

»

WILSON AUSTIﬁ,and NELLA AUSTIN,
his wife, .= ,

MARICOPA" COUNTY, N :
' Thi;d‘Purty'Ddfendnnt;.’
‘CIVIL ACTION Nor . C 42093

v

S

g ¥ L e ¢ e - P

4+ YOU ARE HEREBY SUMMONED and required to serve wpon the plaintifls’ altorney an answer
to the complaint which is herowith served wpon yan, within 20-days, exclusive of the day of service,
after service of this summans upon you i served within the State of Arzona, and within 30 days,exchi-*
< slvo of the day of service, i served without the State of Arizona, IT you {ail-to do so, judgment by
“defunlt will he taken against you for the relief. demanded in the complaint, RCP4, 5, lo((‘). .
The name and address of the Plaintiffs' attorncy is:  Stephen E. Bass, Esq. '
) ) . ) DASS AND BOOKSPAN .
1224 East Missouri
" Phoenix, Arizona

85014

CNED AX 0cT 10 1980
SIGNED AND SEALED this date: ' . .
E WILSON D. PALMER .~

YTV YT T TNTY TRYPRCRON T ERERINRAN)

- Allomey Firm Namie and Addron

™ LAW OFFIQES OF - - . L Clork
BASS AND BOOKSPAN *- S WA e .ga.q_e :

T TR ey R A O N R T I T PRV

< §224 EART NISEOUM 7 . e ' Deputy Clork

SUMMONS
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.  GURBRTOR
n the '
Court of the State of Arizona in and for the County of Maricopa

Cause Numbor: o C 420852

o ——— 1 e o 1t ot o B o g o P T Y O e G S o ey g P

Affidavit of Service.
vsf ' of Process by a
'WILSON AUSTIN, d/b/a WILSON Private Person
AUSTIN, SURVEYS AND’MAPS,

ETC. K ‘ ,

e e o st et B o B B ot e (0 S B0 o B e Y o WM b 0 e T P P e 4 R T e S R e

’
i

2Lﬂt% OffArlz9na‘ ) gg: The Affiant, being sworn, states:. I am fully
ounty o ‘MarlCOPa)‘ﬂ"”'qﬂdlifiéd to serve process in thigicause, having
‘ been so appointed by the Court; that {s)he
received the following judicial documents from
the following attorney(s) in the following manner:.

... Documents Received’
‘- Dato Recalved
* " Recalved From

 Summons andﬁéoﬁéiaihtj
.October 14, 1980

Basg and ' Bookspanh v S
Phat 1 porsonall 't ﬁaméﬁch,ﬁhdsé nhmed,hdiddftéf,$£ the,E1hd

place and in thQQMAﬁﬁéﬁjiﬁdidhtod~dnd/or‘pursunnt.tO’Rulq[ﬂdll ALR,S. Rules.
of Civil Procadure; copy(a) wau/wérd lefit at the dsfandant (s), usual’place of
abodae with & person:of:suitable. age nd discrotion who resides thorodn) aki
' defqhQunt(d)ruSualﬁplace ol -“abode R 5 g
e “was/wor '

wora nan
bothyindivi

“. MARICOPA/COUNTY, ARLZONN,;by: 1
in ‘person, authorized to;acdegtjsery;qe on
3rd Avenue; Phoenixj:Arlizonaj..on October 'l

ahaﬁ‘scrv1w i stance’ ¢ tod: of. leaving
medi a’it = 1. judicial document(s):.

SURSCRIBED AND SWORN 7O BEFORE ME- ON*

1980

-

- . e o e o o

kiﬂny PUBLIC © = . - . MY COMMISSION EXPIRES: -

ity . il b .

...-.u..-.....—.._——.--..:.-.—-——..—_...._....-...—...-..-......,.......—-.-.._..-..n.-a..-—.w....-.-.._—....-._'..._—..-_'..-—_——.-

Service : :

Mileoa ‘ MICHAEYL J, FPLEMING
Milos PRICATYE PROCESS SERVICE
Miloa [+, O, DOX 3812

Notarvy toe PHOENIY, ARIZONA 85030
& Surcharge - ’ 253-11455

Fans Pald : '

Total




. CHARLES F. HYDER
. WARICOPA COUNTY ATTORNEY

400 SUPERIOR COUR ! BUILDING

PHOENIX, ARIZONA 83003

o
b5

IN THE SUPERIOR COURT OF TIE STATE' OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

‘D. JEAN STATEN,
{_Plnintiff,

_VS.

WILSON;AUSTI ;"a/b/a WILSON
AUSTIN, SURVEYS AND MAPS,

Defendant.

Third Party Defendahtf MaEicdpa County, by énd*ﬁﬁfough‘

undorsigned counsel, pursuant to Rule 12(b)(1f, Ru]cs of Civil_

llProcedure; 16.A.R.S.,,ﬁovosffdr‘dismissal of
subjcct matter, R D ‘

Further, pursuant to Rule 12(b) {6), Rules of Civil Pfaf
cedure, 16 A.R.S., Third Party pefendant moves for dismissal 6fﬁ5
the Complaint on the grounds of failure to state a claim for
which relicf can be granted.

‘ Pursuant to Rule 12(b) (7), Rules of Civil Proccdure{ 16
AR.8., Third Party Défendang moves for dismissal of Thifd
Party Plaintiffs’ Compiaiht on the gfounds of failure to join”&
party under Rule 19;

Reasons in support of Third Party Defendant's position are .

gel Eoth in’ the attachcd Mcmorandum of Points and Authorltle.‘f'




CFARLES F. HYDER
MARICOPA COUNTY ATTORNEY
. 490 SUPERICR COURT BUILDING
PHCENIX, ARIZONA 83002

29

30

31

32

' 1000-026

which ig hereby incorporated by reference.
RESPECTFULLY SURMITTED this__z}&yﬂday Df November, 1980.

CHARLES . HYDER
MARICOPA COUNTY NTTORNEY

By QA&(D’W 0 A bu)u.,
~ Cleon M. Duke :
. Deputy Lounty Attoxncy

" MEMORANDUM OF POINTS AND AUTHORITIES

Staten property. There- is no allogatnon that Mr. Austln, using

'%the mcasurements obtalned from the CountY Hiqhway Department

‘ever physically 1ocated the corner monument or any stakes or
markers placed on thc ground in the vic1thy of the property hea
had contracted to survey. |

Based upon the sdrvey, the Statens then apparently moved a
house onto their land. Thereafter, a request was made Qf‘
Mr. Austin that he vcrtfy the tresults oflﬁfé SdtUé;gRyTo dé this,
he purchased a copy of a road’ map for a portjon of Lhc Carcfree
llighway from the County Highway Depaxtmcnt. Thc map had beon
prepared by Williams and Ellis, Conﬂulting Enginecrs, and was

dated March, l968. Mr. Austin, on Lthe basis of information he .-




E "CHARLES F. HYDER
MARICOPA COUNTY ATTORNEY

400 SUPERIOR COURT BUILDING

PHOENIX, ARIZONA 83003

21
22
23
24
28
26

27

29
30
31

32

property.

fwhtch in turn oauaod Lho Statens Lo locnte their house across

to rely ongthe“accuracy of‘the substantlve‘

obtained off o this 1968 map informed tho Statens that his

oarlior survey had been accurate. Again, there is no claim that -
Mr Austln uscd the 1nformation appearing on the partial road
map to nctually physically locate any of the corncor ties, monu-

ments or stakes upon which he based his survey of the Staten

Austln was later sued for having done an incorrect survey

Highway Department materlals that they had
based upon thc charge Lhat these files and |

recklessly contained crroneous 1nformatjon, the Ausiins should

“he ablc to ‘Yecover from the County for any damages they muét payL

the Statens' for-the-improper survey conducted -by- Mrs Austln.

With regard to the Austins' first point of law, A.R.S.

§11-562(A) provides that "the county engineer shall be custodian
of rocords and property of the county relating to surveying,
engincering and road constuctumon. Thirad Pdrty Dcfcndant,

Maricopa County, has' no argument with the’ conclusxon that the

County lHighway Department maintains records of maps, surveys,

plans and any other information that is relevant to the




1 I| construction of roads in Maricopa County. These records are

o2 [ available for public inspoction in accordance with A.R.S.

3 Sl] 562 and SJO -121. llowever, legal action gencrated from the

vfy‘,x malntonance oC publtc records should be directed against Lhcirvo

(o]

custodian.“ 66 Am. Jur. 2d, Records and Recording Laws, §195.

o8 Tn Lhis caso,_ﬁniluro to name the county engincer, the person

statutorily bound to mainLajn the records which are the subject

H'f'the Austins' Complaint, renders the Complatnt subject to diq—;

"1(!‘

‘thoy noL onJ did, but had tho right to roly upon thetaccuracy

antivo contont of mapq and card files maintalnod as

T Y the subsL

19 public rccords in the conducL of thcir private businoss.; Nowhere

N

20 || does the law provide for liability with regard to the correctness

21 ||, of the substantive content of public doouments such as the maps“

22 and card flles suod over herein. See A.R.S. 539 10l (permanentﬁv

23 publlc rccords) ‘N.R,.S, 539-121 (inspection of publlc records),f”

24 A«R,S., §39-121.01 (copying publlic rocords); A.R.S §39- 121 02

25 (acLlon upon denial of accoqs) A.R.S. §39—l2l.03 (request for

26 copies, statement of purpose); 66 Am. Jur, 2d, Records and

27 Recording Laws, §1 through §202; 76 C.J.S., Rocords, §1 through

28 §76; 5 MCQULllJn, The Law of Munlcipal Co:poraLions, Munictpal ﬂh

29 Rovords, 614 01 Lhrough 514 1 (34 Fd., 1969 Rovisod) whllo

30 tho an dooa nasuro LhnL such‘rocords b kopL (A.R g\ 911—462)

31 that they be udoquately cataloquod (70 C.J.8., Records §16) ano.

PHOENIX: ARIZONA 335003

- CHARLES F. HYDER'
MARICOPA COUNTY ATTORNEY

_ 402 SUPERIOR COURT BUILDING

32 that they be opcn for publxc 1n=poct10n (A R S 539 121) and

900-026




©0 SUPERIOR

photocopying (A.R.S. §39-l21.03), the law does not insure the‘u

accuracy oF thc substnnlive content of public documentq for

prnvate busincss uge.  In fact, in Arizona any parLy who seeks

cop:es of public records, as Mr. Austin did hcre, is obllgatedﬂ

by ]aw Lo provide a vcr:ficd BLaLemcnt of wthher or noL he.

ARS.

1kh this bdeision of‘stQte;law,:vThcrefore, Lhe'use o

misrepresentation of a publlc record, 1t does not make him\llable

for the accuracy of the substantlve content of cvcry publlc docu-

ment he malntalns, whether he produccd thc document or noL.

v1able 1cga] thcory noy tho COflLCL paxLy Lo suc.
WHPREFORL, Third Party DcrcndanL, Maricopa County, ruspoct—'

fully rcqucsts thaL Lhis MoLion to Dismiss be grantod pursunntIQ




" 400 SUPERIOR COURT BUILDING -

- PHOENIX. ARIZONA 83003 .

reasonable attorney's fees and such other rellef as to the Courp 

goem just and propor.
RFSPECTPULLY SUBMITTED this tt__day of November, 1980.

CHARLES F. HYDER
MARICOPA COUNTY ATTORNEY

o Claon rhm

"Iébﬂ'M.,Duke .
Deputy County Attorney
VALLorney for Maricopa CounLy

'COPY ‘of"the fore901ng
mailed/dellvered this".
‘-\*— day ., of, November,

Division 11, 9th Ploor,vl .C.B.
2101 West:, Jefterson :
Phoontx, Arizona

‘Ja M.. Martinez .

MARTINEA CURTIS GOODWIN & KARASEK
©.3003 North Central

‘Suite 1600 ‘ ’ .

Phoenix,: Arlzona 85012

Attorneys for Plaintlff

Steve Bass

BASS & BOOKSPAN

1224 East Missouri

.- Phoenix,: :Arizona . 85014
Attornays for. DefendanL Austin
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COURT

CHANGE OF VERDE 1

JURY T C(8 :

RIMANDY - (

, ” 51 HILNGING »
lION M!\RIL‘,{N A, RIDDEL WILSOND PALMER Clens

JUDGI Ok gDMM!S ] c. faus t i Deputy

Jay M. Martinez

Claon M. puk6§~

‘On ofal stipulation of counne],

IT IS ORDERED vacatinq oral argumcnt sot Novembor , ]'&,

PR oo

26, 1980 and re-setting the same for Decembcr 2, 1980 at 8.1

OURT

, U OF THE ¢




s Jaler ok bk

BONDY

!(JIIHHUNI

N me SUPERIOR' counr L

7 Y 7105
) HIEMANDS
i MAI!COPA COUNW. STAW oF AllZONA ‘ 7 SENTINCING

: um_mmm m;mﬁmn_w____ WILSON D. PALMER,
b ‘ faust

..... c.

Jay M. Martinez

Steve Bass

Cledd M,,Duek 

IT IS ORDLRED satting oral argument on MIHLKQ,BQEKYMMW;;,“H

- _.__Def e.nslam; ,_a_Mo_tiQn_&Q__D_umiss

on _ﬂgygmpg;_zs 1990 , at 3330 a.m, in this diviqion.f?

FURTHER ORDERED that unless a respnnding mnmorandum is

| | - "“mm oOF THE COURT
: ‘ e s bbb S mpmmu (‘[NTER_ -
I%DV 6 980_

LR e, SRR

} L o | - l. ' , .P.L‘u .(‘d,

aa.1697“273‘7  ' 5.", f 'l'f9;”G Pux;,sedx NOV 6 1980 3
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NIX, ARIZONA 85014

*'3224 EAST MISSCURI .-
LEPHON

iz

" BASS AND BOOKSPAN

. PHO

TN THE SUPERIOR COURT OF THE STATE OF ARIZONA " <.

IN AND FOR THIZ COUNTY OF MARICOPA

D. JLAN STATFN

Plalntjff,

WIISON‘AUSTIN,«d/b/a/ _
WILSON'AUSTIN; "SURVEYS
AND “MAPS el v

.befondant.

RESPONSE TO MOTION
o DLSMISG !

WILSON “NOSTIN' ané’nﬁbnn
TIN, hig wiﬁo, o

Third Party Pliinf{ffs,- v
(Auejgned Lo the Honornblo
arjlyn Riddol, Div. ll)

i

.v;,“uv

MARICOPA COUNTY ARIZONA.

e

Third Party Defendant.

vvvvvvvvlvvvvvvvvvvvvvvvv

| Third Pnrty Dofcndant Maricopa County claims that thej‘ﬁ

Counly nnglnoor uhould be mado a party to this procoedinq and
Cor hln Fnlluro Lo nonvn Lhc Counly inginecr, Thirvd Party P1a1n47

LLEE'y claim should bo dinmiunud agalnnt Mnrttopu Lounty ’ﬂhirdv-;

party Deofendant Marjcopa County does not state uny reasons under ‘

Ru1o ]9 asg Lo whyatho Lounty anincor @hould be mado A party in

cmployer. Third Party Plaintiff

addition to Maricopa County, hi

Lortainly nince Lho CounLy aninocr lg a county employec, Lhc

/.

liable to all peraonq whose Lnjurieq are prox;matcly caused by .

the actlons of Lhe county employee.w Furthermore, purbuant to

viqionf in;ﬁuloQ@(d)ifof botédnelysofvice doonfd“spAéificeliy,

LiLlLd indlvidual in govornmonLal employ, as counqol for Marlcopa

‘ .

county‘ts rcsp0n31blc Eor his acts or omissions and is ultxmately"

ounty suggests.” Thig Court qhould dismiss Thlrd Party Defendant s|
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CawOFFICESOF
- BASS AND BOOKSPAN "~ ™

1224 EAST MISSOURE -

PHOENIX, ARIZONA 85014

&
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) TELEPHONE (602)266-8484
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24
25
26
27

. 28

30
31
32

2d Recordq and Rocording Laws § 194 ct. seq. 'The cited section

2
5D

1the hiddnn rcrbar from knowntviqiblo_paints (i c., c—bar under

_an 8" m.vqulte'tree). Thiq Jnformatlon is certannly not a random

:pared and fl]Cd by,the County an:necr. IE Lhc 1nformation 1%

- public informatlon was the prox1mate cause for hlS 10qs. Cer—'*

N y . ’e N
R . Ly ! B
KT D L . . [
s N . ) :

Rule 12(b) (7) claim.

Third Party Defendant claims that a recording officer
gimilar to the county Engineer is not responsible for the accuracy
of the substant:ve conLan of public documents for pxlvate busx-

ness use or of any publlc documents he muLnLain citing 66 Am.Jur.

howcvon antoa-

‘Rocordcrs are ministerial officers on the faith-
.ful performance of whose duties the validity of
“transfers of land especially depends, and they and Lhe ’
" iguretics on their official bonds, are gencrally L
held to strict accountablllty for thelr acts
“land-omissions  in the” porformance of their
official duties . . . there is common law
liability even in the absence of a statute.
66 Am.Jur.2d Records and Recording Laws § 195

Third Party Defendant has admitted that both the sectidnt
corner tie 1nformat10n kept for public use in central files on a
3 by 5 index tard and the Willtamn and R1llis Map are public
fecords. A publlc record 1s:

A record made by a public officer in pursuance

of a duty with the immediate purpose to serve as

a memorial of official transactions for publlc
reference. Op. Atty. Gcn. No. 70-1 .

What offlcial transaction Ls under review here in thisﬁz

cano? Enclosed is a copy of the scction corner tie card kopt for -

publjo‘tnspcction by the County LHQLnQOf._ It was prepured by a

Y y,“967,]and dtfines distunceé'to

raon nnmed”G aver 1n Jununr

po
map which for some obscure redason was publlc]y filed by Lhe
CounLy Enqinoer. Thiq documontq looka like it was . nctually pre-f”

orroneoua, Wllson Austin, the lnjurcd parL/, may roq est th

damagoq aqatnqt Maricopa County if he can provc that Lhe erroneouq]

tainly Marlcopa County Pannot adopt a cavalier attltude by clalm—?
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BAss ‘AND BOOKSPAN

' 1224 EAST MISSOURI . -
PHOENIX, ARIZONA 85014

TELEPHONE (602) 266-8484

O M W o g s N

= w.lH .
H O

ing its County FEngineer can generate information for public dis~
semination as a result of official transactions {voad building)
and bear dbqolulo1y no financial reﬂponsihi11Ly if that informa-
tion id wrong.'

Por all of the above reasons we rospoctful ly urqge LhaL
Third Party‘Defendant'n Motion to Dismiss be denied in all re-
_spects. | |
Respectfully submitted this 24th day of November, 1980.

BASS AND BOOKSPAN

Stepfen 1. 'Bass

1224 Rast Missouri

Phoenix, Arizona 85014

Attorneys for Defendant and
Third Party Plaintiff

Copy of the foregoing
mailed this }¥TH day
of November, 1980, to:

Cleon M. Duke, Esq.

Deputy County Attorney

400 Superior Court Building
101 West Jefferson Street
Phoenix, Arizona 85003

The Honorable Marilyn Riddel
Judge of the Superior Court
East Court Building

101 Went Jefferson

‘Phoenix, ArizonaA 83003

'Jay M. Martinez qu. *-0~“
MARTINEZ,«CURTIS,, GOODWIN & KARASPK
_BOQJ_NothannLral__;_» , -
‘Suite L6007 - . ‘
Phoenix, Atrizona 85012

Attorneys for Plaintiff
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IN AND FOR 'PHE COUNIY OE MARILOPA

‘.II.II'

No., C 420852

D. JEAN STATEN,
rPlaintiff,
V.

WILSON AUqT[N, d/b/a/ WILHON
AUSTIN, SURVEYS AND MAPS,

 ‘Doandnnt.

aWILbON AU&TLN and, NELLA
“AUSTIN, his” wife, =

SUPTPLEMENTAL RESPONSE‘ 
TO MOTION 10 DISMISS

Phird Party Plaintiffs,
(Assigned to the Honorable

V. Marilyn Riddel, Div. lJ)

MARICOPA COUNTY, ARIZONA,

Third Party DcfgndanL.

— e’ e e e i e sl et S N M i Nl et W et o oot

AL oral arqumenr on Lhc Motlion to Djsmiqq, ﬁhird5¥

L EPHONE (602) 2668484

1224 EAST MISSOUR!

PHOENIX, ARIZONA B5014

'ParLy P]aintiff wilqon Auqtin, ‘conceded thaL the CounLy E

2
@
Z
g\;

neor, acting ag a rocordor of publlc documontn cnnnoC wn‘

the dccurucy of documonLq prunarad by oLhcra for rJanq bytLho
County Enginear. 'This concqﬂﬂlon dlaposges of the jqauoé ﬁr
sontoad by the anonl vrroru in tha WJ11Lamu nnd Pll‘u Muf ‘
zof ro]ovant porLion cnc]osod an,rxhtbiL 1) '

o The socttoh cornor tie card mninLnLnod by Lhe County“

'Enanocr Cor public nnd oCFicc usc, cqpcctally for thc Highway
‘Department, presonts a soparate and distinct issuo._ (A copy of

the scction corner Lic cnrd 1q encloscd as Exhibit 2) Athough

card for ftljnq tn Janunry,11967 ' Slnce Lhc “card may havc b'cn
prcpargd undcr Lho quporvin]on nnd conLrol of the Lounty ani—

noor, ho nnpumes cortain ronponmlb]ily from hia ntatus an a




county official. and as a reeistered civil enginner to the public.

A surveyor and c¢ivil engincer owes a duty to one whoo
cemployes him Ln the course of his profession. “This duty is
edgentially the same as that owed by any other person who holds
himself out to another ag possessing skill and ability in some
special employment and offers his services to the public on
account of hia fitness to act in that line of cmployment.

"Hle must exercise that deyree of care which a

surveyor or civil engineer of ordinary skill

and prudence would exericse under gimilar civ-

cumgtancesn, and he may be held responsible fov

such damagens as are sustalned due Lo hig

negligoance and lack of akllLl." 58 AmLdur. 2
Occupationa, ‘Irades and Profenssions §78.

W@ o o 1 0

Mo
= O

In the practice of his profession, a surveyor and civil

enginecr may be found liable in damages resulting from his mis-

4

take or misrepresentation in thoe survey of realty, where he does

not perform his dutics with a recasonable deqgree of cave and skill.

Robert v, Karr, 178 Cal. App. 24 535,

NIX, ARIZONA 85014

PHONE {602) 2

The County Enginecr is a cilvil engincer who obviousiyi

o
i

1224 EAST MISSOUAI

EER

offers his services to the public. Third Party Pldintiff wiison

Pl
TE

5:
i

Austin claimg that as a member of the public he has or may qufforf
“damages to Plaintiff Jean Staten which are or may bc proximaLo]y 5

caused by the erroneous information contained: in the qcctxon

¢

. to Third Party Plaintmff wthon Auqtin and MarLcopn CounLy should:
remain a party. ‘
The test to be applied by the (ourL 1n rcsolving the

quchlon of wherr the Comp]aJnL scots forth facLs hownnq Lhat

1nw iq whoLhor the CompintnL takon in a lith mosr Euvorablo'to
Lho Terd ParLy PlainLifff, JS suffictont to consthute arval1d;

claim, Seo, ¢ g., Voach v, City of Phoonix, 102 Ariz 195, 4)7ff

P.2d 335 (1967); Savard V. Bolby, 19 Arlu. Ap,p.-' 514, 508 D, 24 B2
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1602) 2568484

[
[o-]

C TSLEPHON?

<> PHOEMIX, ARIZONA 85014

1232 EAST MISSOURI

BASS AND BOOKSPAN

773 (1973) ... In considering the motion lo dismiss the Complaint .

Eor fnilure to state a claim, the allegations must be taken as -:°°

true. hakin Cattle Company'v. Bngelthalor, 101 Ariz. 282, 419

p.2d 66 (1965); Davis v. Aandewiel, 16 Ariz. App. 262, 492 P.2d .-

758 (1972). Viewed in this context, it is evident that the Com- -

plaint states a valid claim for relief on the basis of negligence{

The elements of actionable negligence are a duty owed
ro Plnnnt1ff by Defendant, a breach thercof and an injury proxl—

mutcly cnuqod by tho broach. Wisoner v. State, 123 Ariz. 148,

598 P.2d 511 (1979); Boyle v. City of Phoenix, 115 Ariz. 106,

563 P.2d 905 (1977); Masengill v, Yuma County, 104 Ariz. 518, 456

P.2d 376 (1969). An examination of the Complaint indicates that
it properly alleges cach clement of actionable negligence and;:
as such, constitutes a valid clalm for reliof. Wa have a]qo

lndquLed that thero is common law rOonnﬂtbiliLy on the par1 oC

a uurvcyor nnd civil nnqinoor to mcmhvrh oF thc pub]ic. We hav‘

Stepllen, By has
S 1224 ‘Bast MlSSOUrl

VPhocntx, Arizona ; 85014
Attorneys for. pafendant: and

Tthd Pnrty Plalntlffq

Copy of the fore901ng 7#
hand. delivered thish -
day of. December,, 1980, to:.

Cleon M. buke, Esq

Deputy County Attorney

400 Superior Court liullding
Phonnix, Arizona 85003

Attorney for "hird Party Deofondant

-3
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wmmm Mnmu,,‘.
; SFORFURMURL o
CHANG[DIV[NUbn
JURY FLES
REMANDS
SENTENCING

‘Hon. William 1. Fronch'

o
iz > / L4 / 81 ) WILSON D PALMER,  cien
. L TUBTT SUCTMAT SHIT ct. Admin , De oty {
*ﬁlijcan Stnténf Jay M. Martinez &
|
’ Plaintiff |
; V8. ) e !
| Wilson Austin & Jane Doe Austin, dba Stephen T, Bass :
I WLl"on Au tin .urvo & Ma ' j
o S X; endnnéin)

| courts in a nationwide project aimed at reducing trial. court dolny.h
by, the, Nationnl Center for State’ Courts

implemented a civii ‘
court, later ndded two additional divisions to the syatem and- has recently

-ndded two more tivi Tdivisiona to. the eyatem.
wmanagement system aress; R .

:‘uperior Conrt,
'filing of Lhe complaint to thc diaposition of the case,; j;ﬁgl,_
order to cxpedite thé processing of civil cuses, and

of Readiness.

‘cwn, DI‘LAY 'REDUCTION PROJECT
ANATION AND ommn or A‘%‘;IGNMFNT

with oovon othcr
Asaisted
‘the Civil Delay Reduction Projoct
‘managerent system in four civil divisions of the -

Tha Superior Court,[n Mnricopn COunty hun purtitipntod

he objoctives ‘of 'the case

educe: the'totul case proceasing time of civil cases in”the

(2) To bring civil cnuea undcr the scrutiny of the oourc from the ﬁ‘ﬁ

(3) To set “tim parnmeters on”thc stages of civil‘case processing inf"

e et <o o s et e = et

(4) To provide a firm trial date after the filing of the Certificate Zlv

To nchieve theso objectives'the following policiea nnd procedures will

be followed in the eight participating ‘divisions: R } %

3800-069 :1

Page




CORIGRE e

CHANGE OF VENUE -

, _ JURY THES
R T U e Lk v T AANTHS
| . MANICOPA COUNTY, STATE OF ANZONA N TS
rrT /14781 on, Nuﬂnm P, I"x’:gx_;\_gbmw‘;_‘_’ WILSON D PALMER, Gt
. 21| S , mbt'mnmmuxw A ct, A S!,')‘ Ty Degity

' (1) A Certificate of Readiness must be filed within 270 days (nine
} months) of the £iling of the complaint or tha case will he dismissed,

(2) The Certificate of Readinenn wll] be treated as a true atatement
| of readiness and may not be filed until all discovery 1s complete.

: (3) A firm trial date will be set within 90 days from the £{ling of
1 the Certificate of Readinesa.

(4) A £irm continuance policy will be strictly enforced. Any
emergency requests‘must be mude by motion. and heard by the court.

() Continued.. cases will be reset for trial within 14 to 30 days of
B Jthe original trial date,. . ..o .

'when necessary.

| me ié ahown above is a participant in this project
Jaasigned to‘this*judge will be subject to the‘project court's

' 1S FURTHER ORDERED DIRECTING‘COUNQEL FOR THE PLAINTIPF TO INFORM
THE OFFICE 'OF THE COURT ADMINISTRATOR (262-3226) IMMEDIATELY UPON THE -
APPEARANCE BY EACH 'AND EVERY DFFENDANT IN THIS CASE, :

Rule V(a) (3) nnd (d). Uniform Rules of Practice, has been modified by

1 ' the Supreme Court for. nl] cases assigned to the project courts in order to -

J provide for a TRUE CERTIFICATE OF READINESS IN.THE FORM ATTACHED HERETO
which must be filed within 270 daya of the flling of the complalnt The
mod{f!cntions uf Rule V EOIIOW'_; ‘ ,
Rule V. Sctting of Civil Cases for Trial

(a) Motion to Set and Certificate of Readiness,

38090-0693 :2 ) A ‘
. . : 2

Page
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SURY HEED

P e s

. o R FEMALIDS
] : MARICOPA COUNTY, STATE OF ARIZONA HENTINCING e e
aj : s/ 14/81 o Mon, Whlliam P, Mrench WILSON D PALMER. 1o
LN BRI _ & ST R TORMISSIONTR Ct, Admin. Orouty
1) 20852 | - | ;
' w====(n0o change)
{
] . ' (1) ====(no change) , }
I . f‘_‘ (2)'--4-(hd’ohungo) J
‘ i
(3) He or nha has completod, and thnt all olhov pnrtlun ‘ i
e : I T completed or have had reasonuble opportunity Lo e
j _ complote nll, vnocndurea intended Lo be undertaken

prior Lo ‘trial. under Ru]ea 26 to 37 of Lhe Rulen of
ocduve" :

‘Innctive Calenddr" The' alerk of court Ar court- administrator
_shall place oh the. Tnuctive Uulondnr every cnsé in whichn
dotion Lo 86t und Ceridficate of Readiness hus not: been
H‘”Jerved uncﬁfi]nd wiLth 270, days after Lh@‘ﬂnmmcncemont
A ( ; fhereof. AlL cosen: romainjnp on the. Inactfve: (alendnr For'
S two months” shall be d55n5qsed without prejudice’ for: 1an
Co of prosecubion. and Lhe courtfahall make an upprﬂprint
order’ as to any. bond N“othcr i

_ sccurity f{led Lherc n,
t 'unless prior to Lhn »xplrat]on of sich two~ munbh pexiod :

Set and Certificabe of Readine ] i%

b (1) A proper Motlon to f
ar |

served and f{'lled,

' (2) The Court, on motion for good caune shown, ordersg the
‘ cage bo be conbinued on the lnactive Calendor for a-
spectried period of time without dlsmipcnl. '

IACRAI S 17 O LR GFEdr e G PO P T o e D Secinh i 03400008 2411 S USUITUnBILE B U F I Shee MRS T in bl 4

z 3800-0083 2
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IN'THE SUPERIOR cou'ar

OF

| ' MARICOPA COUNTY, STATE OF ARIZONA T T N |
_1 _g.fl,, __QQ,Q..._&.mg.9&O HON, MARLLYN Ny RIPDEL WILSON D. PALMER, it ;
o _ o c. faust ‘

C. -D.. JEAN' STATEN - Jay M. Martinez
Steven Bass |
|

. Cleon M, Duke

i

his employees.

CLERYR O Tl nnu

e

MAIL DISTRIBUTION Cr NTER
DEC 21 1980

J WM AT 1)

Rucc: ved: Page
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LAW OFHIGESR

Muartines, urﬂs.(.uuthvhn kuru~uk & Haddy
gure L OO :

2003 NOWTH (‘DN?"A( AVI.H(H[

PHOUNIXY, ARIZOHA UM01Q

TRLEPHONK a0 2TAR) G4

'Auonmyshw Plaintliff

IN THIE SUPERIOR COURT OF THE STATE OF ARIZONA
lN AND FPOR THIE COUNTY Ob MARICODPA
D JEAN: bTATPN, CAUSHE NO.‘C420852

o PlaintifE, MOTION FOR PARTIAL SUMMARY
e : JUDGMEN'T
vs. o o : v
(Asslgned to the llonorable:
WILbON AUSTIN, dba WILSON , Mnrilyn R\ddcl, D1v1310n Jl)
- TIN,' URVLY&*AND MAP "
y ‘a;(OrLl Arqum nt Requcstod)

surveys and Maps, upon1the lﬁsue of 11ub11tty in rhis

| The movant allegesg that there are no material
questions of fact to be.tfied with respect to sald issQé ol
Yiabllity and that she iﬁ untitled Judgment on'that‘iéShe as a

mattaer of law.

This Motion is supported by the attached Memorandum of

Points and Authorities.




DATED thls .,))Jm day of ey, , 1981,

MARTINEZ, é7ﬁT]n, Goaon
& HADDY

/
ETnez ="
3003 North Central Avenue
Suite 1402
Phoenix, Arizona 85012
Attorneys_for Plaintiff

harry 3. laddy

3003 "North CenLrul Avenue
Suite 1600 .
,Phoenix, Arizona 8)012
Atrorneya for.Plaintiff

visible.
5. Third Party Plaintiff Wilson Aust in obﬁainédAErbm
the Maricopa CbUnty Highway Pepartment, County Central Files, the

section corner: tie measurements for the North 1/4 Corner of

section 9, T5N, R5E which is kept available to the‘public”as a

record in the County Central Files,

LAW OFFiCE%S
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LAW OFFICES

MARTINEZ, CURTIS,
_DODWIN KARASEK &
HADDY

the original intersection’ cornerﬂ;

6. Thircd Pavty Plalntift Wilson Austin completed the
aurvey and stnking out Plnintifﬁ’m real property using the
section eorner tie documentation obtained from Maricopa Highway
Department Central Files.

T 'Theroaﬁter_PlaintiEE moved a house to the nurveydd
site.

Alter movlnu the house Plalntiff requested that rho

‘aurvey be verified by Third Party Plaintiff Wilson Austin.

9” Third Party Plaintiff Wilson Austin purchased from

¢

the Maricopa County Highway Department a map of the arca known as

CareLree Road hheet 12 prepared by williame and Lllis,

TSN‘ R3L;:signed by Grogg R. Irvine dated December 31,

Section“9,

L957, and moasured dlstance ’only northward from the center of
Section 9, northward across Caretree Highway the total distance‘
shown on the map and diqcovezcd a l=inch pipe stake and 1ocarod

This l inch pipe” slake is th@f‘

North 1/4 corner of Section's.

14, Thc survey monument set by Maricopa County on the

Williams and Lllis map is. 122 80' feet south of the North 1/4

corner of Section 9, and 19.94' cast of the North to South




L LAW OFFICESG

MHHINCZ CURHS
OODW‘N KARASU( &

HOCEHTRAL AVE
"N(ll FHIY ARIZOUA 1208
WHAOZy - 240 0472

midsection 1ine. | ’
LS. Thivd Parvty Do fendant Maricopa County nuqllgunhly
and recklessly placed a monument as shown on the central flle

cavd and on the Willlams and Ellis map clalming {t to be the

North 1/4 corner of. Section 9 when in fact it was not the North

1/4 corner of Section 9."

‘Thls lengthy recitation of facts as found in the

‘Vertfied Third Party Complainr filed by Wilson Austin and Nella

fAusrtn, dba'wi]qon Ausrin, Survey and Maps, along with the

'

_addirional facts‘that w1ll be reciled herein clearly demonstrate

she had in Glendule ro a.new gite qouth of the Caxefre@ nghway.

Attached herﬂto and incorporaLod her ein bY reLﬂronce as xhlblﬁﬂA#
ls a copy oﬁ the initial survey pevformed by Wilson Austin, which
he claimed shoygdjghé correct boundary lines and Area‘ofyﬁhe
property purchgééd4by‘hhejPlaihtifE. L

Not onlyuis thé;survey incorroct ,; has bcen_shOWn fo

he incorrect by Mr.\Austinl By hlb own admission Wllson Austlni3:‘




LAw Orfices

MARTINEL, CURTIS.

judicially admitted that the survey he conducted was
{ncorrect and that improper section lines werp used by him in
preparing a éurvey of the Staten property. This'has“been
judicially admltted in the ploadihgs flled to date and there is

no necesslty to elaborate further upon the point. As gtated in

the landmark case of Sample v. Barnes, L4 (How) U.8. 70, 14 L. fd -

3300 "Afbétty ia‘not oermitted to contradict sgtatements or

':admiqsion cdntained in his pleadings or papers executed in:

judicial procaodings.

' This case and several hundred that have Followed since

,fﬁeh;hgve u iEormqlly adopted ;he rule that a party is boundv‘y:

iﬁeontained in pleadingswor papers

‘Taft v. Rhtheffoéa~fec Wash, 256, 119 p. 740 (1911) | Thére,,;hes
‘owner of a 1ot was awarded the reasonable removal cost‘of a

“building which he had constructed in reliance on anyerroneousv

survey by a clvil enginéer.' The engineer admitted Lhat a wrong
gucvey was made and thare was an admission that the agent who
wctnally did the work had ovvrlooked certain maLLera.'fyﬁwv

The Court held that where a survey 1is made with ’

reference to a particular building or use to which the 1ot is to’

be put a surveyor will be held 1iable for the damages naturallz

'flow1ng from his error. The Court reiected the Defendante'

‘,““ T

arguments that the damages should have been limited to thoqe

Bom st s e a8 s G s




aurvey.

250 N,

directly due to thu mistake, namely the cost of a correct

Of equal importance ls the decislon In Rozny v. Marnul,-

«2d 656 (1969). In that. cage a survey had beon performed 
tor the seller of the property. "The plaintiffs thercin were the
subsequent purchasery off the house and lot described in the plat. .
The Plaintlﬁﬁu relied onn tha'nccurucy of the survey in -

extending 'heir driveway and in consrructing a garage on the loL{'

‘Atren dis ovcrtng that because of errors in rhe aurvey;;

proPerpy,‘the Plaintiffs sued tha surveyor Eor damagﬁs

ullimate

use ia forequoabte would;promote ¢

nmq_g suerxprsl Laudablo rnusoninq.;

Au 1& s(aLed Ln tho Afﬂidavxt of D.

writing.,
propercty
that had

Austin's

that the

L LAW OFFinEs
MARTINCZ. CURTIS
oooowm KARASEK &

HADDY

contract

'Mr. Austin admitted his mistakes to Mrs. otaren verbally and in

In fact, he tried to have Mrg. Staten acqulre ‘certain
from thebadjoininq lot owner so that the merovemenﬁs
been constructed by Mrs. °taran in relidnce upon Mr.
survey wouLd then fall wtthin her boundamy 1tnca.
~ Based on all oL rhe Coxngoinq nnd Lonniderinq thn Fac

Lomplainr qounds noL only in neglignnce bur in bxnach of

it is respectfully submitted that the Plaintiff is
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OLAW QFrILrs

ARTINEZ, CURTIS
GOODWIN, KARASEK &
NADDY

ANHTE 1402

NOCEHIIAL AVE
"mp s, ARIZOtEA 92

ontitled to summary judgment on the insue of liability.

WHEREFORE tha Plainb LEL prays that. thin Court cntaer an

Juadgmeant, ﬁdrthwlth in Favor of tho Plalntiff and againat the

De Londants WIlnun Auntin and Nalla Austing him wife, dba Wwilson

Austin, burvoya and Maps, on the question of liabiLiLy on both

Counts oﬁ the Complaint.
A day of

MARTINEZ,
& HMADDY

/VLM . 198l.

DATED this

CURTIu, GOODWIN, KARASEK

Jay M. MartIn == ,
3003 .North Ccntral Avenue'f
o suite1402
Phoenix, - Arizonat 85012
Attorneys Eor Plaintifﬁ

Larry
3003, ﬁgru
uite 160

 Copy ol‘ thL_ f
mailed thls

Lz

\Honowablc Mnrn]yn RlddO]'
up0|lov Courts Judge
ULVLSLOH 11, 9th Floor, E
101 West lofrcrson
Phocnnx, Arx Lona .

(RS
pRe

85003

qtovc Ha‘ : :
Bass and Bookspan.. ...
1224 Bast Mis souri
Phoenix, Arizona 85014
Attorney for Delendant and
Third Party Plaintiffs

Cleon M. Duke

Deputy County AlLorncy
101 West Jeflferson
Phocenix,. Arizona. 85003

Attorncy for lh1rd 1rty nc(cndant

(0% AR .0VT2
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LAW OrVICES

AEFIDAVIT
Dy JEAN STATMN, belng first duly éworn,,dcposes and
says that:
A ',li I am the Plaintiff in the nbovewcuptioned and
bnumbered»nction and am submitting kthis ACfldavit in support of a.
'Motion for Pﬂrtinl Summary Judgment., |

’[”21% On or about february 1), 1979 I dld acquire a

parcel OEiproperty,approximately 4.70 acres in size south of the

Céreﬁre()ﬁ‘ghnﬁyvon'the west side of 12th Street. My intent in

to iiternliy'liﬁt uprmy_homé“in“

purchééing‘this properLy wag

ag Exhibit A, T had provided wilson Auntin wiLh tho iegai

dnqoriprion of the proporty and relied upon thc an thnt:

elaimcd to be a Iicended and registered qurvcyor compeLent_ro
pcxiorm survoys in the State of Arizbnar

4.

1n Lxhlblt A was and 1s, in facL, an- inarcurate and incorrect
survey by hLS own admi sion to me on numerous occaQions.,

contacted him severai, imcs during the pring and qumxor'of 1980

reeiy and readily aamiand thai he

and in ecach ins'anc 'hé_

mndo a mistake in the pruparat[on oE qaid survny

S}v Mr. Wilqon Auétin‘then prepared a qecond Csurvey
somet ime in May of 1980 providing me w1th a copy of qame which

copy is attauhed herero andiincorpor“tcd herein by reference asv‘




onto tho land of a lady named Rose Tucevich

admisaion, tn wrxling, that an tmproper and ine
bean pemﬂotmnd by patld Wilnon Auntind
v ThouuuPlur I ypoke wl\h M. Wilmon

advtg d e ko Plle gult ugnin

"

Eile suit against Maricopa

allegeq that in moving her

9
v

n, £or his sorvic

bxhibit B, showing that I was gneroaching approxima

This wag a

orrec

¢ him becausge he

skill and competence of Wilson Austin An

o and;did not:

tely 33 feet
further
k. osurvey had&j

Auslin on the .

County.

“home shelreliéd

My Commi sxon Fxpir _ G
My COmmlsslon Exp!ros So‘pt. 30 1584 : SR e
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“CHANGL OF
JURY TS

} N 'THE SUP“'OR COURT

' of HIMANDY
(  MARICOPA COUNTY, snno' AIiZONA ST NG
! ' Lo ,«(.U CHON . WTLLLAR T, reMen ‘ T
o May 29, 1981 - M,AuQN,\ EMAREERNY “W&DEL,‘WM WILSON D. PALMER bien™ 0
D . S —— hm cyyfaupt oy Dty "

Larry G, Haddy

D, JUAN STATEN

JJay M- ‘Mf.ll.‘ I;i.nm.z .

: ) .
PR T RS

IT IS ORDEﬁED setting oral argument on PlaintiFf's

! Motion for Paxrtial summary Judgment e _
| on June 25, 19 8] , at 8:10 a.m.  in this division. 1
AL LA S b thils ¢ )

i FURTHER ORDERED that unless a responding memorandum is i

i ' B i
filed no later than 5:00 p.m. of __ June 19, 1981 e it .

l ~will not be considnrod, and the Motion will be summari Ly diqpoqod f

!, of in accordance with Rule IV of thn Uhiforrﬁ'llulrm' of Practice. '

. so- ) CrTTR Or lm; o i o . i

MaL o AT
? - !s:msunuw CENTU
1607271 ,°C°'V°" WU
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su’nmon.’

UMN(J! (J! V(N()f

e : ‘ AN Y TATIE

, R e el T [ RERANDS
SYATEOFARIZONA“], oA SENBENCING

WILSON D, PALMER,, g
v/mitnc,y‘ :

r)u ifuf‘

bt

(JLERK OF TUE.

“MAIL LIS (R CLMTER
Rccewm HJN“J 4-,::8.1“
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LAW OFFiCLS

jWILSON PUSTIN, a8 WILSON®
‘AU”TIN“ SURVEYS. AND MAPS;"

.

Murtiner, (|I|‘l|\i. (.nmlwhl. Karusek & Haddy

SUITE 1402

3003 NORTH CENTRAL AVFNUE’
PHOENIN, ARIZONA 85012 -
TELEPHONE, 1602) 248101372

CAUuL NO' L420852‘

“plaintilf,
LT [APPLICATION:
OF PARIIAL X

. SUMMARY,
' JUDGMENT .

(Assiqned to rh Jlonorable’ ’
Willfam B. lrench,ZDiv. 27Y_-b

,lenfendants.

WILSON AUSTIN and NBE LLA

)
)y
)
)
)
)
)
)
)
)
)
% .
AUSTIN, his wlfe, )
)
Third Parry Pla1ntiff8; )
I )
Z: ‘;ff o )y
A \
MARLICOPA  COUNTY, ARTZONA, )
, . ).
Third Party Dcﬁendants. )y
)

et

Plainrirﬂ‘m.'Jean Staten, by and rhrough her artorneys

underbLgned, pursuant ro rhe provisions of Rule 4(3) and (b)

Unlﬂorm Rulcs of Pracrice of ‘the buperxor Lourr oE Arizona,;,,

}hereby applieq to rhis Court Eor a ummary ordet Dnrerinq Parfial

Sumary Judgment on -behalf of the Plaintiff and against nhe
nefendants, and each of them, as praYed for in the Motion for

Partial %ummnry Judqmenr.;,¢f.

This applicarion is'

of Poxnts and Aurhoriries.'

,\)A,

Ddrud rhis 22nd ddy of June, 1981.

e e e




MAIYINEY , (URPIu, GOOPWIN, KARASEX

& HADDY // B

. 4 (//; s 7.5’?? brlece g
/(’L ny Warthua R
7" 73003 North Central 5

suite 1402
PhOenix, Arizona 85012

MFMORANDUM OF POINS AND AUTHORITIL

on June 25, 1981

'pURTHLR ORDERLD rhar unless a responding
vnemorandum ig filed nd later than 5:00 p. m. of
- Jupe 19, 1981, it will not- be considered, and_ the
Cmotion wil)l bo summarily dJqusud of In uccor&hnco
with Wile. 4. 0F Ehe' U—TTorm Rulcd ol Prncrlou

(T mphunla Addod)
98[ has "come and gony und no rvspsonsiva

Junu l9,
plcading;or cher mcmcrandum has been ftLed by the DLfendnntJ

Austin,. _
Rule 4(b) of the Uniform Rules of Practice of tﬁe;‘ﬁﬂ 
provides as follows:

"IF a motion does not conform in all substantial
. .. regpects Lo the ruquirnments of this.rule, or. LE:
wLikhe- oposingi party: doen ot servi: and. file: rﬁa
o required: ANBWG L LNg_momorandum .‘._.irhe Four b
u aIkpose OE lhe mey b Lo nummnri[y ”(nghugla'w

Adde&)

Superior Court

. In view of rhe cire( bdlé‘ahd iﬁ view of,thfsuCQurt?s
Ordvr ol May 29, 1981, the Planli f Staten believes that:she:
enhttled to an order,frow_ghis‘Courh‘enteang Partiai.shmhary;

rhc vaendanr décidévto
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oy
o ¥

KUITE: 107
ML LNTIAL AVE.
1GENIY mmm\u'\m)

{Depury Counry Afrornuy.~"V
101 West Jefferson
‘Phoenix,

A0 Fanot

Arizona Rules of Clvil Procedure, the plaintiff would hereby move
to strike any such response Eiled by the Defendants.
FWHPRLFOID based upon all of the foregoing aurhorir1es

and thé facrs‘of rhis case aJ reflected herein, the pPlaintiff

"raren moves

CUBy ) s
»Zééf\:Jay Mf Mart inkz

“. 3003 North Central e
’ Suite 1402 N L e
Phoenix, Arlzond 85012 . o

Copy oE rhe:forégoxng
mailed this 22nd day
of June, 3198;.ro-

French .
Criminal Presiding Judge

Honorable Willliam P.

pivision 27, 5th. PlOOL o
D10 Wemt: JefFevson . ~¢f' @'*; R -
Phonnix, Arizona 85003 e .

btevc Ba98~, ,
Bass & nookspan
1224 Bast Miggourt
Phoenix, Arizona 85014
Attorney for Defendant und
Third Party Plainriﬁf

Lleon M.. Dukes

Arizona 85003
A torney for Third Party Diigpddnr

eatng b ks byt ey b st e

aaaman
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BEHILRCING
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Claned
Drputy

Jay M.‘Ma:tine;

3¢

WILSON I\USTIN v

County Attorney
by: Cleon M, Dukes

FORIA D) )

,__c;.z:(‘r; 'or‘m&cou




um_wrisy KECUND.

T TR R
cumm OF VIHUE.
JURY 1L

'__HI_MANDS
STNIENCING

County Attorney
by: Cleon M. Dukes

.Judgmont_

o

| e " GLERK OF THE COURT e
- | _ R MNL DISTRIBUTION CLNTER oo @ |




me“Q,ﬂ’ﬁ:éf

IN THF QUPDRTOR COURT oF THF STATE OF ARIAONA

IN _AND FOR 'THE COUNTY OF MARICOPA

D. JEAN STATEN,

Plaintiff, NO C4208 2
Answnn'ro THIRD PARTY COM
LR R R PLAINT
WILSON"AUSTIN, d/b/a WILSON
AUSTIN, SUerYq AND MAPQ,

AT

Dafondant.

WILSON AUSTIN and NELL
AUSTIN, his wife,

Third Party Plaintiffs,
vs,

MARICOPA COUNTY, ARIZONA,

N N N Nt e . "kl Nt et et "o s ot e ot M e o e e e o

Third Darty beﬁéndunts.

'Thtrd ParLy Dorondnnb' Mnricopa County, Ari?Oha, by ‘the!

Dcnjoa the allcqaLions contatnod in the Third Party

Complaint paragraphs numbered XIII, XJV, Xv, XVI and XVIII._:

et




alleges failure to state a claim upon which relief can be
granted; failure to join a party under Rule 19 assumppién
of risk; contributory negligence; éstobpel; license; statﬁteﬁ
of llmitatlons, and laches.

g WHLRuFORh, Third Party Defendant, Mavicopa County, ro-
“guests that thin Court dismiss the Complaint by the Third
-~ Party Plaintiff; that sald 'rhird Party Plaintiff take nothing;
and that the Thirdrvarty pefendant have and rocover its cost;
and for such other and further relief as to this Court may

be deemed just or equitable.

bia ,
Pated this . § day of Novembe

 f Copy of tha fg ragoing
vmulled’thjs 2

an E;.Bass, :
1224 Bast Missourt .
" Phoonix, Arizona 85014 .-
" Attorney for Third Pnrty
Plaintifﬁ Austin :

ona didléd

ntiff

A dery 2
nh\.\.u.uc] or LJ- RaLLAS

"fSEatténu







bAw OFnIcEn
Miartines, C urﬂs.(.ncnlwln. harnsek & Hhddy

GULTE 1402

1003 NONTH (:l'NYNAL AVENUE
PHOENIX ARIJONA RNDI2
TELEPHONE tAD2) 24H:0372

/\uorncyﬁ for i’lailntifzf:

IN THE SUPERIOR COURT OF THE S'TATE OF ARIZONA
IN AND FOR ‘PUE COUNTY OF MARICOPA

CAUSE NO. C420852

AIIIIIIII.'v

D. JEAN STATEN,

Plaintiff,
JUDGMENT
V8.

WILSON AUSTIN, dba WILSON
CAUSTIN, SURVEYS AND MAPo, (Assigned to the Honorable
‘ William P. French, Div.'27)

Denfcndants.

'TIN,_his wife,.

'“-jThird Pdrty Plaintiffq,

)
)
)
)
)
)
)
)
)
)
;
WILSON'AU‘TIN and NELLA )
...)
)
)
)
)
)
)
)
)
)

25, 1981, and the court having conbidered all memoranda filed by

Plaintiff, 5; Jean'staten, qhall have judgmént against'the#
anenddnts, Wilson Austin and Nella Austin, husband and wife, dbav

Wilson Austin Surveys and Maps on the issue of 1iability, both
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MARICOPA coumv. smeov ¢ ANZONA g ARIINGG e

' r : | ',
S\ T— 2222082 _llon._Noel Ah.mlmi'qgﬁlmw cwcmc,)\tij n?t' ::\LIMLR. et

420852 D, Jean Staten Jay M, Martinez

V8.

AR

Wilson Austin & Jane Doo Austin, DBA ¢ Stephen E, Bass
- Wilson Austin, Survey, & Maps

Pursuant_ o'Rule V(d), Uniform Rules of Practice, as

modificd to affect this case,

or judgmenﬁ“is entered

‘ . Cares fTTed 3-72-80 to 10-5780
"Dismissal of 4-22-82

3800-060

Page
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CHAMGE OF VIHUT

| IN THE SUPERIOR COURT  J{

OF . JUIRY F1LY

PEMALIDS j

i MARICOPA COUNTY, STATE OF ARIZONA NG ?

4} SR 3. E | ST | .W,_...,....l.l«,OAIL_,‘,'gjpT J*m&. o rgILl,iLL . WH&&)N (z: gtlLMmz, s 1

R AL ted §UT L TS S MR NS F AT I SLRET 28 P bid bura f

z.ﬁ 0852 | D. JEAN STATEN. . Jay M. Martinez

gl | vs | |

| WILSON AUSTIN, d/b/a WILSON AUSTIN, Stephen E. Bass

SURVEYS AND MAPS , }.

j | _ ®  peputy County Attorney |

By: Cleon M, Dukes ,

J ’ |

o ' . v  Wilson Austin = e B

| _ . 1803 West Heatherbrae Dr, =

| | R , . Phoenix AZ 85015 '
3 Counsel for thc P]aintiff haviny‘bnoubht

g
|
_ e IT 18 ORDLRED aﬁfirming!thia Court's Order
? of March 15, 1982 allowing Basm & Bookspan Lo"wiLhdraw aslcounselvu3fi
| for defendant Wilson Austin"
| | - ’
1
| i
.
| :
! ;
i
| .
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A PROFESSICOMAL ASHOCIATION

G

=g BL>

IX. ARIZONA 82012

g T AL, &

O [0} ~N O (8] R w [ C

263.3811 i

T pemt
- (e B

.WILSON AUSTIN, SURVEYS & MAPS,

IN PR SUPERIOR COURT OF Will STATE OF ARTAONA = A j,

TN AND FOR TR COUNTY OF MARlLOPA

D. JEAN STATEN,

, . -
Plaintiff, No. C 420852

~yg~- NOTICE OF APPEARANCE

WILSON AUSTIN, dba’

Defendant.

~ o~ , i s e

'CAVANAGH, ANDBRSON WDSTOVER KIILINGSWORTH &BLSHFARS by Ralph

"Hunsaker,'fx*

NOTICE IS HEREBY GLVLN that the firm of O CONNOR,“

COPY of tho foregonng mallcd L
this Sth ay.of Apr11 ]982, to:

Jay M, Martinez '
Martinez, Curtis, Goodwin & Karasek
3003 N. Central, Suite 1600
Phoenlx, Arizona 85012 o
Attorneys for Plaintiff

Cleon Dukes

Deputy County Attorney

101 W. Jefferson :

Phoenix, Arizona 85003

Attorney for Third-Party Dcfcndants

i’v
i
1
!
t
|
!




IN THE SUPERIOR COURT

AIEAL

O 1591"3."“ FUIHE -

r'.;wrmuu'éf

CralGl OF VINUE - ::;
JUNY FOEY - |
R ST REFAAHDS
MARICOPA COUNTY, STATE OF ARIZONA SEMTENCING
) L/‘/3M8bl : N N 5 | ! rv . : o ‘
'37 L o HOW. NORL A FIDEL . WILSOND FRURER i |

Ay '.I'

Diviéic‘mv at ?30/0/7’) on

J. : - {, KXo~ . Y ki,
[\ 9&% . 0. ® (&)0,() m" YY\(M() j

gﬁfdv{tiugiIkiiyJuuﬁy_

dhoa
s

Trial to #/Jff/the
Ly VAL RS
.

2. Joint pfétrial statement in accordance -

L.

Estimated time:

with Uniform Rule VI shall be filed three (3) judicial days prior

to trial with the following modification: -

_  Lists or schedules of all the exhibits which
will be offered into evidence by the parties shall be provided,
which shall: (A) describe the exhibits sufficiently for ready
identification; (B) indicate those exhibits agreed by the parties
to be admissible at trial; (C) with respect to each exhibit on the
lists or schedules, counsel shall either agree as to admissibility

| or reach guch_std tiong regarding the exhibits as ig ogsibile,
| ”ag%xﬁm%%h.%%%%Wmﬁm b $ R
MAIL, D&HWNMIHON CENTER Continued. ..

RéCOIVedt APR 15 .1982 o » Page - [

C brnesand: APR 1B MR2 .
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IN THE SUPERIOR COURT
n OF

" MARICOPA COUNTY, STATE OF ARIZONA SLNTEMCING

N T e
CHOMOS: BETUND

/ : o T ORTR
CHANGE OF VENUE

JURY FEES

)

R{MALDS

G013 ‘ |
e, . O' [ FIDEL q . ,
‘ Ty 'u@LW%#¥h%mwr“wwwmm““ WﬁfNﬁxxym'hm":

)

pretrial statement..

30 days p
- | and décid

|.which shall be
or deemed waive

Division is participating in the Civil Delay Reduchon'PrOJQCE,andfﬂ

of ‘presenting the testimony are or were-—available:w '~ i:" .

i

0. Dean ks Qo (ConcLaued)

énd ligt the objéctibns, and the grounds therefore, of the party
against whom the exhibits will be offered on trial. It 1is not

‘sufficient for the objecting party t® simply state the perfunctory
“grounds. for:hisvobjection (eg, "hearsay' or '"lack of foundation").
The party must go on to explain the basis for his objection.

3. Requested jury instructions and any trial |

o

memoranda the partiea wish to File spall be filed with the joint

S, @t 4¢ iA11 m6tidns‘sha1l beffilédfhg}Iafef?éﬁéﬁi;
rior to' trial so’ they can be scheduled, briefed; argued ' :
ed”prior: to trial, with the exception of Motions in Limine,;

be:filed no later than with the joint pretrial. statement|
e I T e e T e L G B

v

i?:fAliigédﬁsélléhaiiﬂﬁégﬁfwiqhhthefClérk‘
;heﬁtriglﬁdacqgtqjmq;k”exhibit

. "The parties are reminded that' this

the mles and policles thereof apply to this case. . There will be -

no continuances except by Motion to the Court demonstrating = . |
extraordinaryFcircumstances;JmUnavailabilityAof;aywifheSSQLLaygqugJ
expert, will rarely be considered good cause if alternative methods

- ‘ 7. 1f this Division is unable to begin trial
on or about the date set herein, another division will be located.
for you which will hear the case. s : ' '

’ 8. The parties are directed to advise the

| Court immediately of any settlement. If such advice is after j
! 2:00 p.m. the last judicial day preceding trial, fees for the jury j

panel will be assessed (equally on all parties, absent some other |

| agreement between or among the parties). ' ‘ ‘ :
4 | 9, Pretrial conference will be set if

| requested by any party. © CLERX OF THE COURT
o tApiL DISTRIBUTION CENTER

Reccxvu‘d: APR 15 1‘9'824 . Page P

Processecs APR 15 19R2
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Rl PLIE LY. T : j) _ IRt
; lNTHE SUPER'ORCOURT C TEANGC Vit
. - : JURY FEES
| of - ‘ “i:) REMANDY !
MARICOPA COUNTY, STATE OF ARIZONA - SENTENCING ‘ |
‘*;W 6=1:32 ——lIoN, VOEL L FIRER WISOND. PALMER, g |
420852 . D. JEAN STATEN -, Jay M. Martinez
AR © WILSON ¢ Aus:sm. :et ux.,

Ralph Hunsaker

e et: al
* Noel Levy-County Attorney

“Oral argument shall not exceed five minutes for ench side. ! If.% "
extended oral argument is nacessary, Counsel must so udviseﬁ. _he Court: no laterf,
.| than four (4) court days prior to the date sot. for hcaring so‘Lhat opal nrgument
L can be rescheduled. Any motion or ‘stiptulation for- dontinunnce’ mds . be’ filed

4

with the Court no later than two (2) court days prior to the date seL for hwar‘m
, !

| All mcnoranda and affidavits regardin" the mot.ion must be filed

f and copies lodged with this division no later than two (2) court days prior to
the date set for hearing, failing which the motion may be ruled upon in accordant
with Rule IV(b) of the Uniform Rules of Practice,

i i
' . . s ;

)
i

Telephonic argument by any or all Counsel is invited on all motions’
not requiring the taking of live testimony except motions to continue trial
dates, Counsel arc responsible for connecting with the Court by phone prior to
8:45 a.m., failing which oral argument will be deemed waived, The costs of any
such procedure shall be borne by the parties, ‘

{ f ~ CLERK OF TIIE COURT ,
7 MAIE-DISTRIBHON-GENSE ;

‘lm'” 7 v . RGCOIVC’Ji JUN 1 982

| ' | : processed: JUN 2 1982_*,%“_

\? 'L‘.
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LAW oFFICKE
wnnuu:&(mnu:

aUiTe 1208’
3003 NORTH GENTRAL AVRNUE'
PHOENIX, ARIZONA DBOIR "

concurrently herewith.

Points and Authorities.

DATED this 2nd day of June, 1982.

This Motién'is based upon the attaéhedeéﬁofaﬁdum of

JE' W Martinez
: _3003 North Cnntral
;V§J  Sulte 1208: ..

. . o A .
. . R ) '

- phoenix, Arizona: 83012
" Attorneys for Plninttff
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|
uI orrices
AR, EL & CURTIS -
suITE 1208
B E IANTRAL AVE,
Mil  AWIZOHA 88012
16¢ 240.087%

. Production of Documents or Things upon the pefendant's Wilson and:

1'DeEendaptsffésponded alloglnq that no answers would be provided

MEMORANDUM OF POINTS AND AUTHORITIES

on April ?3, 1982 plaintiff served a Request for

thelr attbfﬁéyé. on June 2, 1982 the attorney's for said

Order Compelling Discovery to the first available date.
DATED this 2nd day of June, 1982.

MARTINEZ & CURTIS

By ‘
: Jay M. Martinez>
3003 North Centra
. Suite 1205 - o
- Phoenix, Arizona. 85012°
Attorneys for Plaintiff




uaeéd‘upon the foreg

1Ly

ORDER ,

1

oing Motlon to Accelerate and Good




o w & w N

12
o
14
15
)
17
18
. [

20

Y
22
23
24
25

W orriced
[HEZ & CURTIS

| 1208
¢ | NTWAL AVE,

2, dITONA 88012

2) 248.0871

—

 3003 Noptthentral"Avenue‘

Copy of the foregoing Motlon to

Accelerato hand delivered thisu

@;2-_ day of Juno. 1982, tos

lHonorable Nool A. ridel
Judge of the Superlor Court
20l West Jet ferson, 11C
Phoenix, Artzona 85003

Tyrell Tnber, Bsq._

,O'Connor, Cavanagh Anderson,

Westover,: Kitlingsworth & Beshears
Suite 1800, .
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J ' . LR S : | I e ,’ ) Ubé”,a; .
|N THE SU PER|°R COURT ' CHANGE OF VEHUE ‘
o' / //' HIRY (LY
{ 4 _ TEMANDS
MARICOPA COUNTY, STATE OF ARIZONA SEMTEMCING ‘
: . i
)l 6-4-82 " HON, NOEL A, FIDEL \NusoN(JpAiMER Clak
av BAT( . TOOGT OF COMMILITMTR . M., Catt Oeputy . o
zgaéz D. JEAN STATEN - Jay M, Martinez

T

_fﬂwILson AUSTIN.
fmﬁdba WILSONAAUS

'SURVEY & MAPS Tyrell Taber

° County Actornoy
E ,_By ,,,, Noel Levy”m_m_; o

Ralph Hunsackér'v*

né??laintiff 8 Motion}toiaccelerate'
g1 J 'e 2nf198

oﬁ”[ June 7 1982
 puilding,: 1lth Floor..

on June 7, 1982 at 10:15 a.my : .
T IS FURTHER ORDERED as Eollows'

all not exceed Fivn minutes for ‘each side, If
extended oral argument s necessary, Counsel fmust so advise the Court no later
than four (4) court days prior to the date set for hearing so that oral argument
can be rescheduled.. Any motion or stipulation for continuance must be filed .
with the Court no 1ater than two (2) court ‘days prior to the- date set for hearing

Oral argument sh

All memoranda ‘and affidavits rogard‘n" the motion must be f:.led
and copies lodged with this division no later than two (2) court days prior to
the date set for hearing, failing which the motion may be ruled upon in accordanc

with Rule IV(b) of the Uniform Rules of Practice,

not requiring the. taking of live testimony except motions to continue trial.
dates, Counsel are responsible for connecting with the Lourtﬂby phone prior to..
8:45 a, n., failing which oral’ argument will be- dcemed,waived :
such procedure shall be borne by the partics ‘ )
FURTHER ORDERED vacating hear ng da e,of Ju» 721;T19§2;

bobd i rr* Fany tmxlnrr

Telephonic argument by any or all Counse1 {s invited on all notxoné’

The‘costs of any.’ |
1

et i G
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.
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‘LAW 6FFIOII
Martinex & Curtls

lum 1208’

‘théiﬁ attorneys

of July 1, 1982.' Tho raamonu For Lhu con(inuang

PlaanJ £ has a.- conﬂliv ing' chcdule wh@rein nfcommttmenf
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LAW orncu
ME~*INEZ § CURTIS
I uhluoi

0L . CINYRAL AVR,

 Th0 pnrtie

ésand aglon lhat a conLinuance is noccsqary.

" calendar,

been made to trmvol out of the btat during rhn ﬁirst days of

July. 1902.. Due to the complexity of Lhis CﬂhQ, ndditionnl time

iw nec ongnry Lo ullow the case Lo be pruporly prepared for trial.

l?Lhrough Lhoir attornoeys, hmvo discussged this maLLer

CAVANAGH,,ANDERSON WDSTOVBR,
BESHEARS

o CONNOR,
KILLINGSWORTH &

133/." v e
I Lpr:fmém Al
. 3003/North Conrr¢l Avenueléq‘
Suife 1800 /
hoenix, Aflzona 8a0]2
Attorn for Defepdant Austin

Byl,‘. N A
,"Nocl Levy

“?101 West: Jeffﬁrson“ |
.;Phoonix, 85003. d“

'

'

Arizonny

mmt, ANIZONA asoigll .

(doﬂ .4000‘1.




ORNER

Q&Qt,tolthcgﬁonégoing

'

ﬁﬁD”uuntthan‘ﬁhnvtrlnl date Ln tl

" ORDE:

i J . .

ffln

e conveniont to the Court and counse!

. ! : S
: L * ! e ; Cn

‘bé 5Q€7by‘MlHQﬁQ>Ehtry}
T OPEN COURT, ~

, Q‘Wp;nén‘ .
% TINEZ & CURTIS:




“RONDS. RHTOND
ORI

CHANGE O VINUL
JURY FEES

ki MANDS
SENTENCING

HON NOEL A. FIDEL
T O CORMERGT

o

fPlaintiff's Motion to Compsl and Trial Stntus Confe encs. )

‘,~v | Present are: counsel for Plaintiff sz Martinez, and counsel

jlf, for Defendant Austin Tyrell Tabet. |

| No court raporter is present. S 7 'i
z- | The parties agree to a limitad production of}w‘» .g
3 finsncial documents demonstrative of the Defendants income ?
§f5“._ ' and net worth ‘ ' : é
!] | . date of July 1 1982 and resetting trial date for : ;
?“.; Sepcember 23, 1982 at .9: 30 s m. formal written Order  ﬁL‘ s_ §
. signed by the Court thisﬂl : e “ o é

i 55

V'L}'\‘}“rt‘ﬂ ()i THE L(J JRI A
Ltﬂu1ﬁﬁﬂ»dUN CCNTE&

R g e At A S e A Y ST RO YN A

h




R S . o AT 11 - A .
J : ’ - B / TGRS R Ul |
: O TR gl
'N ‘HE SUPER|°R CQU RT CHARGE OF VENULE:: }
AT WW’ '
g O . ummun '
- N\AIICOM COUN‘Y SM“ OF AICZONA NG G
A 3 3,82 “ON- NOEL A, FIQEEMNHiMMW vnuANKnmatr ium
s BRY " "“ﬁtmrrnv mmerrm.r* | R. LOWI'Y A i

D." JEAN STATEN

Jay M, Martinez,

WILSON AUSTI

‘;in chambers..
on Defendant 8 Motion for Protective Order.
Thomas o' Leary, J. Tyrtll Taber, and Lyle

Hoffman appearing for Noel Levy

Jay M‘,Martinaif

Thia is the time set for hearing

No court reporter is praaent.,

The motion is argued to tha Court.

IT IS ORDERED denying Defendant 8. Motion T

“for’ Protective order

Present are-“*“”

]
4
i
1
}
i
‘
\
i
i
i

VAR




iOW l HWI‘
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WMAN()S

PRSI
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HON NOEL A, FIDEL VIVIAN KmNoLc

mmr ni“‘(WMnrmm'““ o e )
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' MEMORANDUM

The Honbrable Nool A.lﬁidél/
Central Court Bu1]ding

o RIS s D. Jean Staten v. Wilson Austin, et al ‘ R
O ' Hoarinq Bo t for Auqgust 3, 1982, 9:00 A, M. R :

R e Lo ProLactivc order ° Do

L . please be advised that I waive my appearance . . . .

at tHe aforementioned hearing for the reason that . .00 . ol

I have already deposed the Defendant, Wilson Austin.




LAW OFFICES

NOW(TTT
* A PROFESSIONAL ASSOCIATION -
SUITE 1800 FIRST FEDERAL SAVINGS BUILDING

1. AN

R, KU WORT T IESHE T

S o¢

L oA

'~ PHOEN'X, ARIZONA 85012 '

W ® N O G s Wi =

—
o

—
[

'(802) 263-3811

w NN~ Qo v ™ N Y > H W N

Y

'MARTINEZ & CURTIS

‘ 1902 AUG 23 PH 4y 22
3UPPRTOR QOURT ORI 4TATP OW AR[%ONA ’

‘aINgﬁﬁf

' plaintiff,
VS . » ‘l"." ‘ o ‘ .Y' . .
: A : NOTICE OF SETTLEMENT
WILSON AUSTIN, et al., : SRR

Defendantg. (Aséigned to Judge Fidcl)

NOTICE IS IEREBY GIVEN that the above-entitled case has
settled and will not proceed to trial on September 23, 1982.

DATED this 23rd day of Auqust, 1982.

0'CONNOR, CAVANAGH '~ ANDERSON, -
WESTOVDR, KILLINGGWORTH & BBSHEARS

corPY of the foregoing delivered
this 23rd day of August, 1982, to:

Jay M. Martinez ~

3003 N. Central, Suite 1205
Phoenix, Arizona 85012
Attorneys for Plalnlff

Nocl J. R Levy ' T
Maricopa County Attorney s Office
101 W, Jeffcrqon, 2nd Ploor
Phoenix, Arizona“ 83003
Attorney for Marlcopa County ‘




IURY T
HEMANDS
SLMILNGING -/

'iHON NOEL A FIDEL

JUDGF OR COMMISHIONER

ey

dismissed with/wuxhnut prejudice as: to the Complaint and Third

Party Complaint{

° Jay M. Martinez

J. Tyrreli Taber‘

° Noel J. R. Levy

On stipulation/mnniumxmi - ‘ -
,IT IS ORDERED that the above entitled matter bev

each party to bear his own costs and attorney s

fees'

=,

\ [P Uit .
MAIL 1S U TION Chati

SEP 8§ 1962

WM ALY

Recoved:

C Pracansoed:

(AR MIWIVIAS

SEP 9

1962




CEHARGE Or vI i
WRY FLES -0
REMANDY
SEMTEMCING.

- TT- ana*;"."w f - SR
':! N t" 1982 | "ON. I . SYLVAN BROWN. ) WlLSON D PALMER, i'le‘.; 1;
E Tor: HONCHORE Ry PIDEL - CPickard = Owwv
C 420852 “p-Jean Staten’ S . ® Jay M. Martinez ol
i j SR | . '3
Tvs :
wilson Austin, et al J. Tyrrell Taber

e County Attorney i

Noel Levy
llon. Noal A, Fidel 3

®

COurt Administrato”"
Inactive Calendar

in Div. 40, Jhd@e"?;del;;

CLFRK OF THE LOURT
MAH«[NSTPHHYHON CENFF

MG 26 1082 roon L

;a7

fecnets




Plaintiff, . T e
.,'rxpuwrxon on ;\men'rxvmiy;,
TEEMPORARY REMOVAL"OF OFFICIAL -

TRANSCIIPTS OR sxumm's aNdaD
'5
ULATION By
‘ I
- L, Attornoy for Plaintlff, and _ " /
;e M:tomey for Dafendant.l hereby stipulate that Attorney for may
Lo toupourily remove th' 'follcwing documsnts until 019 ' :

Attomey for Plaintiff Attorney for Dafendant

— e et e o

- |V 2V KE:MM&:.D\/ moves this Court for an ordor authorizing the i
§ te orar/yj/mmval of’tho‘ following documants until /\(Dpu_, LQ - ' 19 "-?@ s
L M(.J (it : : ' : R

M:tomey for i :
us E (stipulation or, motion)

Pursuant to the t’oregoinq (-.u.puhu‘n) (motion) and good cause appe'aring,u_'
IT.IS ORDERED authorizlng and dimcting rhe Clerk of the Ooutt t:q_‘surrender into the

Deputy Cle rk




(Yo oo} ~ o)} (S B w N

[S W - 3 w N — o

D. " JBAN STATEN,

IN CTHE SUPERTOR COURT OW 1) QAT O ARTY,

No. C 420852 .
Pla1nLirF o
STIPULATION FOR

DISMISSAL WITH PREJUDICE
AND ORDER

vs.
WILSON AUSTIN, et al.,

Defendantsa, (Ansigned to Judge Fidel)

- A w2 e wea, ne b

Tha parties, through thelir attorneys, hereby agree and

stipulate thnL plﬂtntlff'q Lomplnint and defendant's Third Party

Complaint aro haroby diamiﬂqod w{Lh projudlice, cach party to boar f

their own coqujdnd nLLornoy g foog,
nd -
| DZ\'I‘ED this _“Z_ﬁ, day of §EY"IEN\BCR

&'CURTI

?MKRTINFZ

OMA iﬁ;'*

TN CAND FOR I COUNTY O MARTCOPA S

).
)
)
)
)
)
)
)
).
)

;O!CONNORJ AGH !
WESTOVLR, KILLI GSWORT!

, »_»NOEL J R LI
]0] . Jeffoxx

PhOCth, Arizona
Attorney for Haricopa Cou




jﬁb‘tho-formgolng Stipulation,

IT IS IEREDY ORDERED that the Complaint and Third Party

Complaint filed)in the ahove~entitled matter are dismissed with
Lis

" own costs and attorney's fees.

prejudice, each party to bear

DONE IN OPEN COURT this 4T* , 1982,




O

. Y

WILSON AUoTIN
WILSON AUSTIN, SURVEYS AND MAPS,

Defendant.

UPFRTOR COURT OF WHP bTA?V

Nl N N N N N NN N NN

moves to withdraw as counsel of record,
Defendant,

represcntacion in the casc.

counsael for Defendant,

BASS AND BOOKSPAN,

WILSON AUSTIN, sel withdray

NO, € 420852

:MOTION TO WITHDRAV

It,ié the wish of

This matter has boen discus.

pori

Phoenix A2
ALLorncy for

201 W. Jefferson
Phpenix, Az

WILSON AUSTIN,

from further’
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