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Report to the Board of Supervisors e

Prepared by the Maricopa County Department of Transportation

Case #/Title: PAB-0033 Federal Patent Easement Abandonment
Meeting Date: November 2, 2016 to set the hearing date.
Supervisor District Effected: 2

Applicant: Department of Transportation

Request: Approve the abandonment of that portion of the Patent easement as proposed
by the owner of the property located at 6703 East Ranch Road Cave Creek, AZ
85331 and being identified as Assessor Parcel No. 216-50-187E.

Support/Opposition: Request for comment has been circulated to all affected parties pursuant to
County Ordinance P-34, Section 2d.

Discussion: Laws 2013, Chapter 46 amended Arizona Revised Statutes, Section 11-251.16 to
allow a county, at the request of a property owner, to abandon a federal patent
easement established by the Small Tract Act of 1938. On May 7, 2014 the Maricopa
County Board of Supervisors (BOS) approved Ordinance No. P-34, adopting
procedures for the abandonment of federal patent easements. The Maricopa County
Department of Transportation (MCDOT) has considered and processed this
request for abandonment in strict accordance with A.R.S. Section 11-251.16 and
Otrdinance No. P-34.

Department Recommendation:

Having no known opposition and having not received any written comments in
opposition from other County departments, other agencies, any utility or the
public, the Department of Transportation (MCDOT), in accordance with
Ordinance P-34, is recommending that the BOS approve the abandonment as
requested.

Presented by: Jennifer Toth, P.E.,
Director of Transportation/County Engineer

Attachments: Application / Proof of ownership / Application response checklist
Aerial Exhibit / Patent Easement
Initial Determination request / letter to requestor / Initial response checklist



APPLICATION
PROOF OF OWNERSHIP
APPLICATION RESPONSE CHECKLIST



‘Maricopa County Department of Transportation

Engineering Division

2901 West Durango Street e Phoenix, AZ 85009
Phone: (»602) 506-8609 o Fax: (602) 506-4009

PATENT EASEMENT ABANDONMENT APPLICAT.[ON

Applicant Name: @\ a/m \(,(M/l 6 %I/(/n %’y{acklng NO:  PAB-
Mailing Address: ( n{ ()3 & {Aﬂ\/\(\ & (?*Sﬂ/
caty a (:Za gk' STATE: P:
Telephone: JO D ) Q(D % / -
Email: V\M®C&f£we‘gowj an‘)?lq\ L/W 5/5 9@&(&

PARCEL DETAIL

‘ Asgessor’; Parcel Number: 0‘2, [ (0 q O / M E" ' = 2

1. Location of Request: (ex: 3200 W. Dove Valley Roag, Phoenix)

(L7103 & hfinch (g Ceec 2 853

Descrlptlon of Request: (ex: Abandon Easement bordermg the south side of parcel 123- 45 -067A)

. Hoaaddn (Sl st bordaong e (L8 Y sTdd 5# parce |

3. Applicant is REQUIRED to be the current owner of the described p%tgerty A copy of your property deed must OZ( (ﬂ e S 0 -

be attached to the application. 8 7 b
( 4, If you have a mortgage, deed of trust, upon your property you are REQUIRED to provide a letter from the

lender approving your request to abandon a patent easement. Applications submitted without lender approval will
not be processed.

f
5. If you dont have a mortgage or deed of trust on the subject property, you will need to sigh, before a notary, the
affidavit below attesting to that status.

— I, eassematiiil __attest that I own the subject property and that it is not encumbered by
mortgage or deed of trust.
SUBSCRIBED AND SWORN to before me this My Commission Expires: 8/ 9“7/ 20§
Q & day of Au gu it , 206, - JESSIE MEREDITH !
[ ‘ Notary Public - Arizona |
A s Mancopa County }
/_e - | |
NOTARY PUBLIC B e e Ea
% SIGNATURE = : =
i A 7 a%@// b
Signature of Applicant Date

NOTE: The application fee is NOT refundable.

THIS PORTION TO BE COMPLETED BY VMCDOT

Received By:
Total Received: /353 . 20

Check #: 3¢p#v37729 Date T/ /4 /6‘/‘4

Application Fee: $1,600.00"

Make check payable to: MCDOT
2901 West Durango Street
Phoenix, AZ 85009

* Application Fee will be $1,350 ($1,600 less $250) if Initial Determination letter is provided; demonstrating an initial review of the parcel was
conducted by the County within the last six months.




Ch
La:csi?rransactions (LA4-4557) C H AS E ‘-'

780 Kansas Lane

Monroe, LA 71203

(800) 848-9136 Customer Care
(800) 582-0542 TDD

(318) 550-3342 Facsimile

Date: August 25, 2016

Brian D. Kunkel & Laurie A. Kunkel
6703 E. Ranch Road
Cave Creek, AZ 85331

Investor No Objection Letter
Customer (s): KUNKEL
Account: xxxxxx1693

Property Address: Same as above.

To Whom It May Concern;

We’re responding to a recent request from Maricopa County, Arizona to provide a letter from your
lender in association with the abandonment of an old and unused patent easement that affects the
mortgaged property.

Please accept this letter as confirmation that Chase (on behalf of the lender) has no objection to
abandoning the Utility Easement, dated 3-14-94 and recorded on 4-1-94 as Instrument
#19940265848, parallel to the Western-most property line of APN#: 216-50-187-E, along with
recording any documents associated with this request.

If you have any questions or require anything else from us in connection with this request, please
call me at the below number. We appreciate your cooperation in helping us provide you with
convenient, reliable service.

Sincerely,

éﬂ/& C Wl s

Tere Childers
Sr. Analyst/Land Transactions
318-432-6088



Escrow No.: 205-5410044
LOAN #: 300011080026

[Space Above This Line For Recording Data]

DEED OF TRUST

[MIN 1006349-4700001735-4 |

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11, 13,
18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16,
(A) “Security Instrument” means this document, which is dated NOVEMBER 1, 2011, together with

all Riders to this document.
(B) “Borrower” is BRIAN D. KUNKEL AND LAURIE A. KUNKEL, HUSBAND AND WIFE AS COMMUNITY

PROPERTY WITH RIGHT OF SURVIVORSHIP.

Borrower is the trustor under this Securlty Instrument. Borrower’s mailing address is 6703 East Ranch Road,
Cave Creek, AZ 85331.

(C) “Lender” is DIRECTORS FINANCIAL GROUP.

Lender is a CORPORATION, organized and existing under the laws of
CALIFORNIA. Lender’'s mailing address is 2 SOUTH POINTE
DR. #225, LAKE FOREST, CA 92630.

(D) “Trustee” is First American Title Insurance Company.

Trustee's mailing address is P.O. BOX 2922, Phoenix, AZ 85062.

(E) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as
anominee for Lenderand Lender's successors and assigns. MERS is the beneficiary under this Security Instrument.
MERS is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box
2026, Flint, Ml 48501-2026, tel. (888) 679-MERS.

(F) “Note” means the promissory note signed by Borrower and dated NOVEMBER 1, 2011. The Note
states that Borrower owes Lender #*## %% **%%%****THREE HUNDRED THIRTY SEVEN THOUSAND AND NO/100
Khkhkhkkhkhkhhkhhhhhhhhhhhhhhhhhhhkhhhhhhhkhhk kv kkxx*kkhkx vk kv % Dollars (U_S‘ $337,000.00 )

plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later

than DECEMBER 1, 2041.
Initials:

ARIZONA--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3003 1/01 (rev. 6/02)
© 1999-2007 Online Documents, Inc. Page 1 of 9 AZEDEED 0705

st



PATENT EASEMENT ABANDONMENT
APPLICATION
CHECKLIST

Application ID: PAB-0033

A “YES” checked on any item on this list shall result in the letter of Initial Determination stating that pursuant to Section 5 of

County ordinance (P-34) certain criteria do not meet abandonment requirements.

Disqualification Criteria YES | NO

Road alignment has been Declared (Sect 5a) X
Road alignment is maintained by MCDOT
Road alignment is needed for future r/w
Prop abandon shares border and is parallel to row dedicated to County or public (Sect 5b) X
Objection from any affected utility, Arizona State land, BLM or BOR (Sect 5d)

X
Objection from any Municipality or Tribe, (Sect Se)

X

Statement of fact and Documentation for Items identified as not meeting abandonment requirements:

REVIEWER COMMENT DISQUALIFYING
CRIITERIA
MCDOT Bob Woodring No Response
Alfred Erives No Response
Denise Lacey No Response
Kevin Kottmer No Objection
Angela Horn No Objection
b | COUNTY Michael Norris - P&D No Response
Darren Gerard — P&D No Objection
Dennis Lindsey -Real Estate | No Objection
Don Rerick - FCD No Objection
RJ Cardin & Kenneth No Objection
Vonderscher - Parks
Bill Wiley - FCD No Objection
¢ | UTILITIES APS No Objection
Century Link No Objection
Cox No Response to Application but No Objection in
Initial Determination phase
SRP N/A
SWG N/A
Scottsdale Water N/A
Town of Cave Creek water | No Objection
GOV AGENCIES N/A
e | MUNICIPALITIES / | N/A
TRIBES

DATE: 10/6/16

INIT: MM




AERIAL EXHIBIT
PATENT EASEMENT
REPLACEMENT EASEMENT



PAB-0033 APN: 216-50-187E
Revised 9/2/16
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4-1222
(Aug. IN7)

Arizona 029793

To all wham these presents shall come, Greeting:

WHEREAS, a Certificate of the Land Office at Phoenix, Arizona,
has been issued showing that full payment has been made by the elaimant
Richard M. Hance
pursuant to the provisions of the Act of Congress approved June 1, 1938 (52 Stat. 609), entitled *“An
Act to provide for the purchase of public lands for home and other sites,” and the acts supplemental there-
to. for the following-described land :

¢ila and Salt River Meridian, Arizona.
T. 5 N., R. 4 B,
Sec. 15, NiNBisEiowl.

The avea described contains 2.50 acres, according to the Official Plat of the Survey of the said Land,
on file in the Bureau of Land Management:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consideration of the premises, and
in conformity with the several Acts of Congress in such case made and provided, HAS GIVEN AND
GRANTED, and by these presents DOES GIVE AND GRANT unto the said claimant and to the heirs
of the said claimant  the Tract above described; 'TO HAVE AND TO HOLD the same, together with all
the rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging, unto the
said claimant  and to the heirs and assigns of the said claimant forever; subject to any vested and
acerued water rights for mining, agricultural, manufacturing, or other purposes, and rights to ditches and
reservoirs used in connection with such water rights, as may be recognized and acknowledged by the local
customs, laws, and decisions of courls; and there is reserved from the lands herchy granted, a right-of-way
therenn for ditehes or canals construeted by the authority of the United States. TFxcepting and reserving,
also, to the United States all oil, gas and other minceral deposits, in the land so patented, together with the
right to prospeet for, mine, and remove the same according to the provisions of said Act of June 1, 1938.
This patent is subject to a right-of-way not excceding 33 feet in width, for roadway and public utilities
purposes, Lo he located along the north and west boundaries of gaid land.

1IN TESTIMONY WHEREOF, the undersigned authorized ofticer of
the Bureau of Land Management, in accordance with the
provisions of the Act of June 17, 1948 (62 Stat., 476), has,
in the name of the United States, caused these Ictters to be
made Patent, and the Seal of the Burcau to be hereunto
affixed.
GIvEN under my hand, in the District of Columbia, the
TWERTY-HINTH day of DECEMBER in the year of
[SEAL) our Lord one thousand nine hundred and  SIXTY

and of the Independence of the United States the one hundred

and EIGHTY-FIFTH.

For the Director, Bureau of Land Management.

Trared
7

: Cl.:'z'x;r;,. "Palents Scclion:

Patent Number 121 5863

GPO 8660837

VALY

M1 8
o

The Wnited States of America, W& N
9 Vi




COX

March 16, 2016

Michelle Markson

Administrative Assistant — Engineering Division
Maricopa County

Department of Transportation

2901 W. Durango Street

Phoenix, Arizona 85009

RE: Abandonment Request for 6703 E Ranch Rd.
Ms. Markson,
| have reviewed the abandonment request for 6703 E Ranch Rd., in Scottsdale {Maricopa County}., AZ.. Based

upon the supplied drawings/exhibits that you've submitted, it has been determined that COX has no facilities within
the PUE and therefore we approve your request to abandon.

Please note that although Cox Communications approves this abandonment we do so with the understanding that
we will not assume any construction, relocation and/or repairs costs associated or in result of this abandonment.

If | can be of further assistance, please contact me using the contact information below.

Kenny Hensman
Henny Fensman

COX Communications
Permitting Group

Right of Way Agent Il
kenny.hensman@cox.com



D aps

September 7, 2016

Michelle Markson

Maricopa County Department of Transportation
Engineering Division

2901 W. Durango Street

Phoenix, AZ 85009

RE: Right of Way Release Concurrence 2" Letter

Dear Ms. Markson

Per your request for Arizona Public Service Company's (APS) concurrence to release that portion of the Federal Patent
Right of Way over the westerly 25 feet of the property located at 6703 East Ranch Road, Cave Creek, Arizona 85331,
described in your request dated March 21, 2016 and second request dated September 6, 2016, the following information
is provided.

I have researched our records and found that the subject property is situated within the APS service territory.

These records show that there are no existing facilities within said Patent Right of Way along the westerly 25 feet.

This letter shall advise that APS does consent to the release of said Patent Right of Way described in your request.

Should you have further questions concerning this matter, please contact me at (602) 371-7295 or david.schlief@aps.com.

Sincerely,

) SJ;{

David Schlief R.L.S. SR/WA
Land Agent II

Land Services Department
Arizona Public Service Company

A BETTER TOMORROW STARTS TODAY



CenturyLink™

Real Estate

5025 N. Black Canyon Hwy
Room 119

Phoenix, AZ 85015

May 04, 2016

Maricopa County DOT
2901 W. Durango Street

CenturyLink Tracking #
Phoenix,, AZ 85009 enturyLink Tracking

A1606418

Response to request for abandonment
Your File Number PAB-0033

This is in response to your request of March 11, 2016 for the abandonment of Public
Utility Easement on the property located at 6703 E Ranch Rd as described / illustrated
in your letter. A review of our existing facilities has been made in reference to the area
involved. CenturyLink has no objection to the abandonment as described above.
CenturyLink has facilities in the area.

If you have any questions or need additional information, please contact Mary Hutton on
602-630-7778.

Yours truly,

Médry Hutton
ROW Engineer



INITIAL DETERMINATION REQUEST
LETTER TO REQUESTOR
INITIAL RESPONSE CHECKLIST



Méricopa County Departmeht of Transportation

Engineering Division

2901 West Durango Street e Phoenix, AZ 85009
Phone: (602) 506-8609 « Fax: (602) 506-4009

PATENT EASEMENT ABANDONMENT INITIAL DI:'I'ERMINATION REQUEST

Applicant Name: Brian Kunkel Tracking NO: P‘Pd}‘ O 3?)
Mailing Address: 6703 E Ranch Rd
cty Cave Creek state: AZ zie: 85331
Telephone: 602-809-9011
email: brian@carefreefloors.com FaxNo: 480-515-9666
PARCEL DETAIL

Assessor’s Parcel Number: —\9—"—63'—-99‘_‘/‘3?‘7——5‘—“ CQ lo- 50 8 C
1. Location of Request: (ex: 3200 W. Dove Valley Road, Phoenix)

6703 E Ranch Rd, Cave Creek, Az. 85331

2. Description of Request: (ex: Abandon Easement bordering the south side of parcel 123-45-067A)

West side of property

SIGVNVATUREV .

%7(/%/ B | 5 /o-/&

Signature of Appliéant* Date
* Applicant is NOT required to be the current owner of the described property.

NOTE: The fee for this review is NOT refundable. U L AT ' ’j \

THIS PORTION TO BE COMPLETED BY MCDOT

o Received By:
Initial Determination Fee: Total Received: ¥

$250.00 Check #: Date:

Make check payable to: MCDOT
2901 West Durango Street
Phoenix, AZ 85009




Maricopa County

Department of Transportation

N vy 5, 2016

‘Transportation Systems
Management Division
2901 W. Durango Street
Phoenix, AZ 85009
Phone: 602-506-8676
Fax: 602-506-8758
www.mcdot.maricopa.gov

s,

Sincerely,

Mr. Brian Kunkel

6703 East Ranch Road

Cave Creek, AZ 85331

Attn: Mr. Kunkel

Maricopa County Department of Transportation (MCDOT) has completed the Initial
Determination for possible abandonment of the Federal patent easement on your
property identified as Assessor Parcel 216-50-178E, tracking No. PAB-0033.

MCDOT has received the following responses from reviewing agencies:

MCDOT has no objection to thé proposed abandonment.

No objections have been received from other County Departments.

No objections have been received from any affected utility, or governmental agency.

If your decision is to proceed, go to the MCDOT website at:

http://www.mcdot.maricopa.gov/easements/home.htm

You will need to then open up the Patent Easement Link at the left side of the page.
Print the Abandonment Application and submit it as instructed in the application
along with all documentation required in the application.

NOTE: -
Be advised, that although no objections have been received, all reviewing entities
reserve the right to change their original review position, which may affect the final
recommendation to the Board of Supervisors to approve or deny the application.

Upon receipt of the application and payment of the fee, a notice by letter will be
sent to all abutting property owners. The proposed abandonment area will have a
notice posted. The abutting owners and other public users of the road have the right
to object in writing or appear before the Board of Supervisors.

Denise Lacey
Systems Planning Branch Mana
Phone: 602-506-6172
Enclosure: Aerial

cc: PAB-0033 - file



PATENT EASEMENT ABANDONMENT
INITIAL DETERMINATION

Application ID: PAB-0033

CHECKLIST

A “YES” checked on any item on this list shall result in the letter of Initial Determination stating that pursuant to Section 5 of

County ordinance (P-34) certain criteria do not meet abandonment requirements.

Disqualification Criteria YES | NO
Road alignment has been Declared (Sect 5a) X
Road alignment is maintained by MCDOT
Road alignment is needed for future r/w
Prop abandon shares border and is parallel to row dedicated to County or public (Sect 5b) X
Objection from any affected utility, Arizona State land, BLM or BOR (Sect 5d) X
Objection from any Municipality or Tribe, (Sect Se) X

Statement of fact and Documentation for Items identified as not meeting abandonment requirements:

REVIEWER COMMENT DISQUALIFYING
CRIITERIA
MCDOT Bob Woodring No Response
Alfred Erives No Response
Angela Horn No Response
David Fritz No Objection
Ken Green / Mike King | No Response
Kevin Kottmer No Objection
Nicolaas Swart No Response
b | COUNTY P&D No Objection
Real Estate No Objection .
Parks No Objection
FCD No Response
¢ | UTILITIES APS No Objection
Century Link No Objection
Cox No Objection
SRP N/A
SWG N/A
Scottsdale Water N/A
Town of Cave Creek water | N/A
d | GOV AGENCIES N/A
e | MUNICIPALITIES / | N/A
TRIBES
DATE: 5/5/16 INIT: MM
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