Report to the Board of Supervisors

~_ MARCOPA COUNTY

Prepared by the Maricopa County Department of Transportation

Case #/Title:

Meeting Date:

PAB0024 Federal Patent Easement Abandonment

January 13, 2016 to set the hearing date.

Supervisor District Effected: 3

Applicant:

Request:

Support/Opposition:

Discussion:

Department of Transportation

Approve the abandonment of the Patent easement as proposed by the owner of
the property located at 37611 North 32" Street, Phoenix and being identified as
Assessor Parcel No. 211-69-025B and 025C.

Request for comment has been circulated to all affected parties pursuant to
County Ordinance P-34, Section 2d.
No comments in opposition have been received.

Laws 2013, Chapter 46 amended Atizona Revised Statutes, Secton 11-251.16 to
allow a county, at the request of a property ownet, to abandon a federal patent
casement established by the Small Tract Act of 1938. On May 7, 2014 the Maticopa
County Board of Supervisors (BOS) approved Ordinance No. P-34, adopting
procedures for the abandonment of federal patent easements. The Maticopa County
Department of Transportation (MCDOT) has considered and processed this
request for abandonment in strict accordance with A.R.S. Section 11-251.16 and
Otrdinance No. P-34.

Department Recommendation:

Attachments:

Having no known opposition and having not received any written comments in
opposition from other County departments, other agencies, any utility or the
public, the Department of Transportation (MCDOT), in accordance with
Ordinance P-34, is recommending that the BOS approve the abandonment as
requested.

Presented by: Jennifer Toth, P.E.,
Director of Transportation/County Engineer

Application / Proof of ownership / Application response checklist
Aerial Exhibit / Patent Easement
Initial Determination request / letter to requestor / Initial response checklist




APPLICATION
PROOF OF OWNERSHIP
APPLICATION RESPONSE CHECKLIST




AOTED Maricopa County Department of Transportation
1(\[0 m‘é l¢l EEEE U EN Engineering Division
Oy NS ;“-"fh 5 5 RN 201 west Durango Street  Phoenix, AZ 85009

NOY 0 4 201 \l\ﬁ Phone: (602) 506-8609 » Fax: (602) 506-4009

RN —
P*ﬁ‘ENT EASEMENT ABANDONMENT APPLICATION

Applicant Name: /7 ZIiQé/ 299)’1&151{;;& 7 TrackingNO: _PAB- QO B¢

Malling Address: 454/ L/ o!,ﬂﬂﬂ,éw/w?’!{/ WA

City AN The ua sTaTL: Az zr:  F508le
Telephone:  (pORX— B 72 A
Email: Mﬁ%@ﬁ;ﬂw tFurs , cord FaxNo: (A2-4 Y45 =0855
PARCEL DETAIL

Assessor's Parcel Number: A0~z b ,?f 025°C.
1. Location of Request: (ex: 3200 W. Dove Valley Road, Phoenix)

37t/ W 2R2ND ST
2. Description of Request: (ex: Abandon Easement bordering the south side of parcel 123-45-067A)

2 2 A Arr Ao g 2 ol ZH (70,
3. Applicant Is REQUIRED to be the current owner of the described property. A copy of your property deed must
be attached to the application.

4, If you have a mortgage, deed of trust, upon your property you are REQUIRED to provide a letter from the
lender approving your request to abandon a patent easement. Applications submitted without lender approval will
not be processed.

5. If you don't have a mortgage or deed of trust on the subject property, you will need to sign, before a notary, the
affidavit below attesting to that status.

L [22 '&ﬂé Ziufgkgw;g Z— __ attest that I own the subject property and that it is not encumbered by
mortgage or deed of/trust.

SUBSCRIBED AND SWORN to before me this My Commission Expires:

Dehorah Stamile

/T day of MO VQVVLL) en .20 /5— & IJ. V'j,“- Notary Public - Arizona

Marlcopa County

My Commisslon Explres

(i
DgM W - .June,zo. 2016

NOTARY PUBLIC
> SIGNATURE
2 e / S M/f //"‘ 4_/5
Signature of Apglicint '/ Date
OTE: The application fee is-NOT refundable.
THIS PORTION TO BE COMPLETED BY MCDOT
Received By:
@y
Application Fee: $1,600.00° 10t Recelved: 1250.
check#: _ lOSY Date: L\ HllS
Make check payable to: MCDOT )
2901 West Durango Street
Phoenix, AZ 85009

* Application Fee will be $1,350 (41,600 less $250) if Initial Determination letter is provided; demonstrating an Initial review of the parcel was
conducted by the County within the last six months.

s bfoasc




QFFICLAL KECOKUS OF
MARICOPA COUNTY RECORDER
DHI “ﬂe _ HELEN PURCELL
20150530031 07/23/2015 12:05
ELECTRONIC RECORDING
Recording requested by:
DHI TITLE AG!ENCY 151001’%1‘-.;2_.2_1_..
When Recorded Return To: ramirezp PP
J R Fantin Homes, LLC, a Utah limited liabilty i NOV O & e
company and MAD Lands, LLC an Arizona limited {I 1t \
liability company
2802 E Cloud Rd : |

Cave Creek, AZ 85331

/1 SPACE ABOVE THIS LINE FOR RECORDER'S USE
Escrdw No. 200-151000121

WARRANTY DEED

For the consideration of Ten Dollars, and other valuable considerations,
Darrell Hulsing and Meridy J Hulsing, husband and wife

do/does hereby convey to

J R Fantin Homas, LLC, a Utah limited liabllty company and MAD Lands, LLC an Arizona limited lability
company

the following real property situated in Marlcopa County, Arizona:

The South 145.00 feet of the South half of the Northwest quarter of the Northeast quarter of the Nartheast
quarter of Section 34, Township 6 North, Range 3 East of the Gila and Salt River Base and Meridian, Maricopa

County, Arizona;
EXCEPT all ail, gas and other mineral deposits as reserved in the patent to said land.

Subject to exlsting taxes, assessments, covenants, conditions, restrictions, rights of way, easements and all other
matters of record. And the Grantor warrants the title agalnst all persons whomsoever, subject to the malters above

set forth.

Dated: Su«L‘_\ ‘99‘//‘::-
y— y

DQHII ‘5—6‘&* :
arrell Hulsing .
A\ Welrs

Meridy~) Hulsigyg */* J




20150530031

WARRANTY DEED | il
(Continued) NOV 0 4 2005 |||
=
STATE OF ARIZONA ]
COUNTYOFMARICOPA
Subscribed and sworn to before me on this C:)a* day of \JLJL i 9@/{

by Darrell Huls}fg and Méridy J Hulsing, who acknowledged themselves to be the person(s) who signed the
foreg?g instryment for the purposes thereln contained.

i
Nbi&% Pdblic, State of Arizona

My Commission Expires: 7
SEAL) C?/ 3/,90




A LS S .
et 20150530035 07/23/2015 12:06
ELECTRONIC RECORDING

Recording requested by:

DHI TITLE AGENCY 15100556-2-2~1~~

When Recorded Return To: ramirezp|

JF Fantin Homes, LLC a Utah limited liabllity . .
company and MAD Lands, LLC an Arizona limited NOV O 4 «tid
liabilty

2802 E Cloud Rd

Cave Creek, AZ 85331 !

W)

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Escrow No. 200-151000556
WARRANTY DEED

For the consideration of Ten Dollars, and other valuable consideratlons,

Elizabeth M. Harris, as Trustee of the Emil C. Gibson Irrevocable Resource Trust, dated November 20,2014

doldoes hereby convey to

JF Fantin Homes, LLC a Utah limited liability company and MAD Lands, LLC an Arizona limited liabilty

the following real praperty situated in Maricopa County, Arizona:

The South half of the Northwest quarter of the Northeast quarter of the Northeast quarter of Section 34,
Township 6 North, Range 3 East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona.

EXCEPT the South 145.00 feet therof.

EXCEPT all oll, gas and other mineral deposits as reserved in the recorded Patent to said land.

assessments, covenants, conditions, restrictions, rights of way, easements and all other
e Grantor warrants the title against all persons whomsoever, subject to the matters above

Subject to existing taxes,
matters of record. And th
set forth.




MOV O 4 .

Date ;//1///5’

Maricopa County Department of Transportation
2801 W Durango Street
Phoenix, AZ 85009

Re: Property Owner Authorization

This letter shall serve as authorization for Mark Deymonaz to represent JR Fantin Homes LLC, in
the request for easement abandonment related to my property located at 37611 N 22ND
ST, APN # 211-69-025B & 211-69-025C. T am partial owner with MAD Lands LLC of the
property as evidenced in the deed recorded at 20150530031 & 20150530035.

Additionally I understand that it is the applicant's responsibility to communicate any verbal or
written communications on said application. I hereby request that all verbal and written
comimunications regarding this application be provided to Mark Deymonaz.

Sincerely,
.JR Fantin Homes LLC .MAD Lands LLC
Mark Deymo 1z
@mager "(\47/

; . £\ L
Deborah Stamlle M

Notary Public - Arizona
Maricopa County

e /1lo#ls




PATENT EASEMENT ABANDONMENT
APPLICATION
CHECKLIST

Application ID: PAB0024

A “YES” checked on any item on this list shall result in the letter of Initial Determination stating that pursuant to Section 5 of
County ordinance (P-34) certain criteria do not meet abandonment requirements.

Disqualification Criteria YES | NO
Road alignment has been Declared (Sect 5a) X
Road alignment is maintained by MCDOT X
Road alignment is needed for future r/w X
Prop abandon shares border and is parallel to row dedicated to County or public (Sect 5b) X
Objection from any affected utility, Arizona State land, BLM or BOR (Sect 5d) X
Objection from any Municipality or Tribe, (Sect 5e) X
Statement of fact and Documentation for Items identified as not meeting abandonment requirements:
REVIEWER COMMENT DISQUALIFYING
CRIITERIA
MCDOT Bob Woodring No Objection
Denise brewer N/R
Denise Lacey N/R
Ed Williams N/R
Gary Scott N/R
Kevin Kottmer N/R
Nicolaas Swart No Objection
b | COUNTY P&D No Objection
Real Estate No Objection
Parks No Objection
FCD No Objection
¢ | UTILITIES APS N/R
Century Link No Objection
Cox N/R
SRP N/R
SWG N/R
Scottsdale Water N/R
Town of Cave Creek water | N/R
GOV AGENCIES N/A
e | MUNICIPALITIES / | N/A
TRIBES

DATE: 12/9/2015 INIT: MK




AERIAL EXHIBIT
PATENT EASEMENT
REPLACEMENT EASEMENT
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f-1222
(Aug. 1957)

Arizcna 016165

The Anited States of America,

@o all whom these presents shall conte, Greeting:

WHEREAS, a Certificate of the Land Oflice at  Phosnix, Ariscos,
has been issued showing that Tull paymenl has heen maede by 1l:r- elaimant
Jobm L. th-dwrx.
pursuant to the provisions of the Act of Congress agpproved June 1, ]‘hR (52 Stat. 609), entitled "An
Act to provide for the purchase of public lands fo v honw and othersites,” and the acts supplemental there-
to. for the following-described land:

(ila mnd Salt River Meridian, Arisona.
. 6 N-, R. 3 B.,

Sec. 34, ﬂiﬂiﬂﬂkﬂb

The area described contains §,00 acres, aceovding to the Oflicial Plat of the Survey of the said Land,
on file in the Bureau of Land Management:

NOW KNOW YE, That the UNTTED STATES OF AMERICA. in consideration of the premises, and
in conformity with the several Acts of Congress in such case made and provided, TIAS GIVEN AND
GRANTED, and by these presents DOES GIVEL AND GRANT unio the sad claimant  and to the heirs
of the said elaimant  the Tract above described; TO 'IAVE AND TO HOLD the same, together with all
the rights, privileges, immunities, and appurtenances, of whatsoever nature, theveunts helonging, unto the
said claimant  and to the heirs and assigns of the siid claimant  lorever; subject o any vested and
accrued wator rights for mining, agricultural, manufacturing, or other purposes, and rights to ditches and
reservoirs used in connection with such water rights, as may be recognized aud acknowlodged by the local
customs, laws, and decisions of conrls; and there is vesorved rom the Tands hereby granted, a right-ol-way
thereon for diteches or canals constructed by the suithority of the United States. Exeepting ol reserving,
also, to the United States all oil, gas and othor mitwal deposits, in the land <o patented, together with the
right to prospect for, mine, and remove the same aceording to the provisiens of =aid et of June 1, 1938,
This patent is subject (o a right-of-way not cxeceding §g feet in width, for roadway and public utilities

purposes, Lo be localed along the west boundary of seid land.

IN TesTIMONY WiHEREOR, the undersigned authovized ollicer of
the Burcau ol Land Management, w accordance with the
provisions of the Act of June 17, 1948 (62 Stat,, 176). has,
in the name of the United States, cansed these hetters o be
made Patent, and the Seal of the Burcaw to be hepanto
affixed.

GIVEN under my hand, in the Distriet of Columbia, the
TWENTY-SIXPE v ol QOTOBRER in the year of

[SEAL) aue Lord one thousand satae hinadieed aml - FIRTY=NINE
and of the Independence of the United States the one hundred

and  EIORTY-POURTH.

For the Director, Burcau of Land Management.

('_ ,;bé, Yl #-'.Aw

Acuns/f'lnr‘ Patonts ‘-ernun

Patent Number 120(’72?

GPO 886837



INITIAL DETERMINATION REQUEST
LETTER TO REQUESTOR
INITIAL RESPONSE CHECKLIST




() ‘
Maricopa County

Department of Transportation

2901 W. Durango St
Phoenix, AZ 85009

Phone: 602-506-8609
Fax: 602-506-4009

WWW.ITA ticnpﬂ.gm'

October 14, 2015

Mark Deymonaz
4210 W. Opportunity Way
Anthem, A7 85086

Attn: Mr. Deymonaz

The Maricopa County Depattment of Transportation (MCDOT) has completed the Initial Review
request for possible abandonment of the Federal patent Easement on your property identified as
Assessor Parcel 211-69-025B and identified as tracking No. PAB-0024.

The Department of Transportation has determined the following:

MCDOT has no objection to the proposed abandonment.

No objections have been received from other County Departments.

Objection has been recetved from Century Link.

Section 5d of Maricopa County ordinance P-34 states that No abandonment of a patent easement can occur
over objection from any Utility. Since Century Link has objected you will need to Contact Mary Hutton by
phone at 602-630-7778 ot email Mary.Hutton](@centurylink.com to resolve the objection. To view County

ordinance P-34, go to: http://www.mcdot.maricopa.gov/easements/home.htm and click on the “Otdinance
P-34” hyperlink.

After the utility objection has been resolved and you wish to proceed with the abandonment, go to the
MCDOT website at http://www.mcdot.maticopa.gov/easements/home.htm and open up the Patent
Easement Link at the left side of the page. Print the Abandonment Application in Step 2 and submit it as
instructed in the application along with all documentation required in the application.

NOTE:
Be advised, that all reviewing entities resetve the tight to change their original review position, which may
affect the final recommendation to the Board of Supetvisors to approve or deny the application.

Upon receipt of the application and payment of the fee, a notice by letter will be sent to all abutting property
owners. The proposed abandonment atrea will have a notice posted. The abutting owners and othet public
users of the road have the right to object in writing or appear before the Board of Supervisors.

g ¢ /{é'——*-ﬁﬁa}. ,l AN {P u/

P _AAAN il

Denise Brewer Dennis P. Lindsey J
Permitting, Construction and Inspections Deputy Chief Real Estate Officer
Div. Mngt. Ph: 602-506-1067 N\

FEnclosure:
Aerial Exhibit

o PAB-0024 - file
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Coyns

M?g%popa County Department of Transportation
RECEIVED

Engineering Division

T 4 2901 West Durango Street » Phoenix, AZ 85009
Phone: (602) 506-8609 e Fax: (602) 506-4009

MCDOTL
PATENT EASEMENT ABANDONMENT INITIAL DETERMINATION REQUEST

Applicant Name: M y]-ﬂ(L D"—U WMonhk Z— Tracking NO: P 0 5 = 0 0 z ‘f

Mailing Address: &/ 2 /0 {,_! oProrfvrity ton }f
oty AnHent sae! 4z o _Bs086
Telephone: (002 — 37 2-F 40
Emalil: ,ﬂ,qa_k @ {—n./y/a/ fours coM Fax No: il
PARCEL DETAIL

Assessor's Parcel Number: Zl]-6%-025" 12 f ey [-6F -0 s¢C
1. Location of Request: (ex: 3200 W. Dove Valley Road, Phoenix)

276l N 220D 5+ Phoeeni¥ 8%o086

[hese Paccels will he onwe in Hocess oF Split & Svriey
2. Description of Request: (ex: Abandon Easement bordering the south side of parcel 123-45-067A) (

A baniDor 5n$emvaL bdrpernuc) Hy. et 21De. o
Poccel Z1)-L9-025 B ¢2il-tho02cC

SIGNATURE

?-Z22+15

Signature of Applicant’ Date

* Applicant is NOT required to be the current owner of the described property.
NOTE: The fee for this review is NOT refundable.

THIS PORTION TO BE COMPLETED BY MCDOT
; Recelved By:
Initial Determination Fee: Total Received:  7) s7p e A’/Uj/
.00 . ’ —

$250.0 Check#:  /p /g Date: 4 / 2% / 18
Make check payable to: MCDOT ' / /
2901 West Durango Street

Phoenix, AZ 85009




PATENT EASEMENT ABANDONMENT
INITTAL DETERMINATION

CHECKLIST

Application ID: PAB0024

A “YES” checked on any item on this list shall result in the letter of Initial Determination stating that pursuant to Section 5 of

County ordinance (P-34) certain criteria do not meet abandonment requirements.

Disqualification Criteria

S | NO

Road alignment has been Declared (Sect 5a)
Road alignment is maintained by MCDOT

Road alignment is needed for future r/w

Prop abandon shares border and is parallel to row dedicated to County or public (Sect 5b)

Objection from any affected utility, Arizona State land, BLM or BOR (Sect 5d)

=< ><!><E§

Objection from any Municipality or Tribe, (Sect 5e)

Statement of fact and Documentation for Items identified as not meeting abandonment requirements:

REVIEWER COMMENT DISQUALIFYING
CRIITERIA
MCDOT Bob Woodring No Objection
Denise Brewer No Response
Denise Lacey No Response
Benny Dominguez No Response
Gary Scott No Response
Kevin Kottmer No Response
Nicolaas Swart No Objection
b | COUNTY P&D No Objection
Real Estate No Objection
Parks No Objection
FCD No Response
¢ | UTILITIES APS No Objection
Century Link Opposed
Cox N/A (Sect 5d
SRP N/A
SWG N/A
Scottsdale Water N/A
Town of Cave Creek water N/A
GOV AGENCIES N/A
e | MUNICIPALITIES / | N/A
TRIBES

DATE: 10/13/2015

INIT: MK




PATENT EASEMENT ABANDON
FILE NO. PAB-0024

SEC34 & T6N,R3E

NTS

SUBJECT
JOYRANCHRD | ™\

24TH ST

................... T
- RN
mO. ﬂ s Bempmeni vty St
W ...................................
50' PATENT ESMT CLOUDRD.
/ 1200727
o
S
\w?,,m,gﬁ
50

Section 34, T6N , R3E W.0. No. P00102 Sheet 1 of 1

MARICOPA COUNTY PUBLIC WORKS - REAL ESTATE DIVISION

EXHIBIT




LEGAL DESCRIPTION
PAB-0024

EXHIBIT “A”

Assessor Parcel No. 211-69-025B & 025C

That portion of the easement described in Patent 1200727, lying in the Northeast
quarter of Section 34 — T6N, R3E, of the Gila and Salt River Meridian, Maricopa County,
Arizona being described as follows:

The West 50 feet of the S2 NW4 NE4 NE4 of said Section 34.




Application ID: PAB-0024

PATENT EASEMENT ABANDONMENT
RECORD OF CERTIFIED LETTERS

SENT TO ADDRESS APN DATE COMMENT RECIEVED DATE
4210 W OPPORTUNITY
_ WAY, ANTHEM, AZ | 211-69-025B
Mark Deymonaz - applicant 35086 & 025C 1-14-2016
2209 E JOY RANCH
RD., PHOENIX, AZ
LINDA M. PAVOLA - abutting 85086 211-69-022D | 1-14-2016
2142 EAST SERENE STREET LLC | 2142 E SERENE ST,
— abutting PHOENIX, AZ 85086 | 211-69-007G | 1-14-2016
6730 E MCDOWELL RD
STE 116,
JLK REAL ESTATE INVEST SCOTTSDALE, AZ
CORPORATION - abutting 85257 211-69-008F | 1-14-2016
ROBIN M. WAHLEN & MICHAEL | 37516 N 22ND ST,
L. TAILFORD - abutting PHOENIX, AZ
85086 211-69-011C | 1-14-2016
3509 E SHEA BLLVD
E EDWARD TRAPP LTD 401KEz | 117F, PHOENIX, AZ
PENSION PLAN - abutting 85028 211-69-026D | 1-14-2016
DATE: 1/14/2016 INIT: KG




	PAB-0024 Report to BOS
	APP_Ownership_APPchecklist
	Exhibit_PatEsmt
	INITrequest_LTRto Requestor_INITchecklist
	PAB-0024 exhibit - recordable
	PAB-0024 legal - recordable
	PAB-0024 cert ltr record

