Report to the Board of Supervisors

MARICOPA COUNTY

Prepared by the Maricopa County Department of Transportation

Case #/Title:

Meeting Date:

PAB0O0O3 Federal Patent Easement Abandonment

December 10, 2014 to set the hearing date.

Supervisor District Effected: 2

Applicant:

Request:

Support/Opposition:

Discussion:

Department of Transportation

Approve the abandonment of that portion of the Patent easement as proposed
by the owner of the property located at 32809 N 66" Street and being identified
as Assessor Parcel No. 216-50-072.

Request for comment has been circulated to all affected parties pursuant to
County Ordinance P-34, Section 2d.
No comments in opposition have been received.

Laws 2013, Chapter 46 amended Arizona Revised Statutes, Section 11-251.16 to
allow a county, at the request of a property owner, to abandon a federal patent
easement established by the Small Tract Act of 1938. On May 7, 2014 the Maricopa
County Board of Supervisors (BOS) approved Ordinance No. P-34, adopting
procedures for the abandonment of federal patent easements. The Maricopa County
Department of Transportation (MCDOT) has considered and processed this
request for abandonment in strict accordance with A.R.S. Section 11-251.16 and
Otrdinance No. P-34.

Department Recommendation:

Attachments:

Having no known opposition and having not received any written comments in
opposition from other County departments, other agencies, any utility or the
public, the Department of Transportation (MCDOT), in accordance with
Ordinance P-34, is recommending that the BOS approve the abandonment as
requested.

Presented by: Jennifer Toth, P.E., Director

Application / Proof of ownership / Application response checklist
Aerial Exhibit / Patent Easement
Initial Determination request / letter to requestor / Initial response checklist



ECEIVE
Maricopa C

SEP 2 2 2014

ty Department of Transportation
Engineering Division

2901 West Durango Street « Phoenix, AZ 85009
Phone: (602) 506-8609 o Fax: (602) 506-4009

MCDOT,

Applicant Name: Thomas & Pamela Clements Tracking NO: _ pag- 0003
Mailing Address: 32809 N 666th St
city Gave Creek state: AZ  zip: 85331-5727
Telephone: 602-625-9133
Email: pmcwillfly@msn.com Fax No:

Assessor's Parcel Number: 216-50-072

1. Location of Request: (ex: 3200 W. Dove Valley Road, Phoenix)

32809 N. 66th Street, Scottsdale
2. Description of Request: {ex: Abandon Easement bordering the south side of parcel 123-45-067A)

Easement bordering the south side of parcel 216-50-072

3. Applicant is REQUERED to be the current owner of the described property. A copy of your property deed must
be attached to the application.

4. If you have a mortgage, deed of trust, upon your property you are REQUIRED to provide a letter from the
lender approving your request to abandon a patent easement. Applications submitted without lender approval will
not he processed.

5, If you don't have a mortgage or deed of trust on the subject property, you will need to sign, before a notary, the
affldavit balow attesting to that status.

I Thomas W. Clements attest that I own the subject property and that it Is not encumbered by
mortgage or deed of trust.
SUBSCRIBED AND SWORN to before me this ' My Commission Expires: $/75 S2old

Sﬁ day of 5‘;/‘97(“"”"‘5"" 20/

o

—NOTARY PUBLE &~

Notary Public State of Adzona

Maricopa County

K ) James Alan Loftls ‘
My Commission Expires 05/18/2016

2 W. - 7-5 ~/Y
Signature of Applicant Date
NOTE: The lication fee is NOT refundable. "
THIS PORTION TO BE COMPLETED BY MCDOT |
) Received By:
. A * N / ﬂ@ i
Application Fee: $1,600.00 Total Recelved /.:‘ 35, W/
Check#: __ 2169 P oG f2e)zonp
Make check payable to: MCDOT ) L
2901 West Durango Street
Phoenix, AZ 85009

*Applicatlon Fea will be $1,350 ($1,600 less $250) if Initial Determination letter is provided; demonstrating an initial review of the parcel was
conducted by the County within the last six months,




Recording Requested by: EETTTILL T ELARL LA
First American Titte Insurance Company

When recorded mail to: e =
Clements Revocable Living Trust

8245 East Juan Tabo

Scottsdale, AZ 85225

L&
MAY 21 2012 //
WARRANTY DEED

File No. 207-5464191 (SMM)

For the consideration of TEN AND NO/100 DOLLARS, and other valuable considerations, I or we,
Lucy W. Irwin and John N. Irwin, husband and wife, the GRANTOR does hereby convey to

Thomas W. Clements and Pamela M. Clements, Trustees of the Clements Revocable Living
Trust u/t/a dated August 22, 2001, the GRANTEE

the following described property situate In Maricopa County, Arizona:

THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF THE NORHTWEST QUARTER OF SECTION FIFTEEN (15), TOWNSHIP-FIVE (5) NORTH,
RANGE FOURTH (4) EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA

COUNTY, ARIZONA;

EXCEPT ALL OIL, GAS AND OTHER MINERAL DEPOSITS AS RESERVED UNTO THE UNITED
STATES OF AMERICA IN PATENT TO SAID LAND.

Pursuant to ARS 33-404, Benéﬁciaries names and addresses under sald trust(s) are disclosed in Trust
Certification(s) attached hereto.

Subject To: Existing taxes, assessments, covenants, conditions, restrictions, rights of way, easements
and ail other matters of record.

And the GRANTOR does warrant the title agalnst all persons whomsoever, subject to the matters seb
forth above,

DATED: May 15, 2012




File No.: 207-5464191 Warranty Deed ~ continued
{SMM)
APN,: 216-50-072 8

\m“ W) Lon, ¢/ 7/\74&0—14(—

Lucy W. Irwih }éfﬁﬁ N. frwin
STATE OF ﬁ (P )
) )s8.
County of A/ L&ﬂ &'{}pﬁ" )
On M!MJ l 3 ) ﬁ"Dl &+ , befare me, the undersigned Notary Public,

personally appeared Lucy W. Irwin and John N. Trwin, personally known to me (or proved to me on
the basls of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/fthey executed the same in his/her/thelr authorized
capacity(les) and that by his/her/their signature(s) on the instrument the persoh(s) or the entity upon
behalf of which the person(s) acted, executed the instrument,

WITNESS my hand and official seal. % \ k \,)
LA U

= L4 A\——"
My Commission Explres: ,5 rﬁ{ »?D(,?p Nc&apv public U~ 1

QOFFICIAL SEAL
SARA M, McAMAHON
No‘ft:‘a' Publie » State of Arzana
ARICOPA COUNTY
My Comm. Expires Mar, 4, 2013




File No.: 207-5464191 Warranty Deed - continued
{SMM)
AP.N.; 216-50-072 8

TRUST CERTIFICATION

May 15, 2012

First Ametican Title Insurance Company
18291 North Pima Road, Sulte 145
Scottsdale, AZ 85255

RE: Escrow No. 207-5464191

The undersigned, being the Trustee(s) of the Clements Revocable Living Trust, do(es) hereby certify that
as of this date said Trust Agreemaent is in full force and effect and has not been amended, modified or

revoked.

The names and addresses of the beneficiaries of the trust, which must be disclosed on the deed, are as
follows:

NAME: —maﬂ?é:r Uk/ o CLEm EXTT -
aooress: R 50 9 l\' .06 i S7. » CH V& Cj@f@4f A7 93’33/

NAME: P pmety M. Clemovy
oo, 32405 N. 667 ST, Give (ager, A2 K3y

NAME:

ADDRESS!:

Clements Revocable Living Trost ..

J%ﬁﬁfm M Clorr ert,) T7EC ;@///f/@/d//f/ / éMﬂgﬁrﬁ &

‘Thomas W. Clements, Trustee Pamela M. Clements, Trustee




PATENT EASEMENT ABANDONMENT

Application ID: PAB0003

APPLICATION

CHECKLIST

A “YES” checked on any item on this list shall result in the letter of Initial Determination stating that pursuant to Section 5 of
County ordinance (P-34) certain criteria do not meet abandonment requirements.

Disqualification Criteria

O

YES | N

Road alignment has been Declared (Sect 5a)
Road alignment is maintained by MCDOT
Road alignment is needed for future r/'w

Prop abandon shares border and is parallel to row dedicated to County or public (Sect 5b)

Objection from any affected utility, Arizona State [and, BLM or BOR (Sect 5d}

Objection from any Municipality or Tribe, {Sect Se)

el P e i

Statement of fact and Documentation for Items identified as not meeting abandonment requirements:

REVIEWER COMMENT DISQUALIFYING
CRITERIA
MCDOT Bob Woodring No Objection NO
Denise Lacey NR
Ed Williams NR
Jack Lorbeer NR
Jeff Kramer No Objection
Gerald Toscano No Objection
Nicolaas Swart No Objection
Paul Driver NR
Tricia Brown NR
b | COUNTY P&D D Gerrard — No Objection NO
K Situ — No Objection
RE Services D Lindsey — No Objection
Parks L. Johnson — No Objection
RJ Cardin — NR
FCD M Wilson — No Objection
¢ | UTILITIES APS APS1 —No Objection NO
APS2 - NR
Century Link No OBJECTION as revised
Scottsdale Water No OBJECTION - replacement esmt to city
Cox No Objection
SRP N/A
SWG No Objection
d | GOV AGENCIES N/A N/A N/A
e | MUNICIPALITIES / | N/A N/A N/A

TRIBES

DATE: 11/03/2014

INIT: KG




33' Patent Easement
| West and South side
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PAB-0003

o Subject Abandonment
| South 33' EXCEPT the
= West 33'




4-1222
(Aag. 1957)

Arizons 013378

The Wnited States of America,

To all whom these preseuts shall conte, Greeting:

WHEREAS, a Certificate of the Land Office at Fhoenix, Arlzoua,
has been issued showing that full payment has been made by the claimant
Daniel Tiernan Murphy
pursuant to the provisions of the Act of Congress approved June 1, 1938 (52 Stat. 609), entitled “An
Act to provide for the purchase of public lands for home and other sites,” and the acts supplemental there-
to, for the following-described land:

Gila and Salt River Meridian, Avizaona,
Te 5 Nuy Re b By

Bea. 15, Swhmidnzdmid.

The area described contains 2,90 acres, according to the Official Plat of the Survey of the said Land,
on file in the Bureau of Land Management:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consideration of the premises, and
in conformity with the several Acts of Congress in such case made and provided, HAS GIVEN AND
GRANTED, and by these presents DOES GIVE AND GRANT unto the said claimant and to the heirs
of the said claimant the Tract above described ; TO HAVE AND TO HOLD the same, together with all
the rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging, unto the
said claimant and to the heirs and assigns of the said claimant forever; subject to any vested and
accrued water rights for mining, agricultural, manufacturing, or other purposes, and rights to ditches and
reservoirs used in connection with such water rights, as may be recognized and acknowledged by the local
customs, laws, and decisions of courts ; and there is reserved from the lands hereby granted, a right-of-way
thereon for ditches ar canals constructled by the authority of the United States. Excepting and reserving,
also, to the United States all oil, gas and other mineral deposits, in the land so patented, together with the
right to prospect for, mine, and remove the same according to the provisions of said Act of June 1, 1938,
This patent is subject to a right-of-way not cxceeding 33 feet in width, for roadway and public utilities
purposes, to be located &long the south and west bowndaries of said land.

IN TESTIMONY WHEREOTF, the undersigned authorized officer of
the Bureau of Land Management, in accordance with the
provisions of the Act of June 17, 1948 (62 Stat., 476), has,
in the name of the United States, caused these letters to be
made. Patent, and the Seal of the Bureau to be hereunto
affixed.

GIVEN under my hand, in the District of Columbia, the
THYRTIETH day of OCTOBER in the year of
[SEAL) our Lord one thousand nine hundred and PIPTY<NIKE
and of the Independence of the United States the one hundred
and EXIGHTY=-FOURTH.

For the Director, Bureau of Land Management.

p ey el
4 ‘/‘fj \//_, I
T M‘“v m’ -/'cf'lvlll.‘f, Patents Scelion.

GPO 866837



Maricopa County Department of Transportation
Engineering Division

2901 West Durango Street « Phoenix, AZ 85009
Phone: (602) 506-8609 « Fax: (602} 506-4009

PATENT EASEMENT ABANDONMENT INITIAL DETERMINATION REQUES

Applicant Name: James A. Loftis Tracking NO:
Malling Address; 6300 E. Cave Creek Rd., Ste, 202
city Cave Creek STATE: AZ zip: 85331
Telephone: (480) 990-0545
Email: Jim@everettalangroup.com Fax No: (480) 994-9097

. PanceL DeTAL:

Assessor's Parcel Number: 216-50-072
1, Location of Request: {ex: 3200 W, Dove Valley Road, Phoenix)

32809 N. 66th St.

2. Description of Request: {ex: Abandon Easement bordeting the south side of parcel 123-45-0674A)

Abandon Easement bordering the South & West side of Parcel 216-50-072

Jim Loftis B R o st ety 43 . 51914

Signature of Applicant® Date
* Applicant Is NOT required to be the current owner of the described property,

NOTE: The fee for this review is NOT refundable.

‘THiS FORTION T0 BE COMPLETED BY MCDO

| ived: Received By:
Initial Determination Fee: Total Recelved:

$250.00 Check #: Date:
Make check payable to: MCDOT

23801 West Durango Sireet
Phoenix, AZ 85009




Maricopa County

Department of Transportation

June 31, 2014

2901 W. Durango St
Thoenix, AZ 85009

Phone: 602-506-8609
Fax: 602-506-4009 6300 E. Cave Creek Rd, Ste. 202

WWWLIAECODA.ZOV Cave Czeek, AZ 85331

James A. Loftis

Attn: James Loftis
Mr. Fofds,

The Maticopa County Department of Transportation (MCDOT) has completed the Initial Review request for possible
abandonment of the Fedetal patent Easement on your property identified as PAB0G03.

The Department has determined the following:

1) MCDOT has Objection, citing the need to preserve the alighments for citculation.
Section 5d of the ordinance states that no patent easement abandonment shall be granted over objection by any udility.
Centuty Link has objected on the west side of the property and City of Scottsdale Water Services has objected on the
south side of the property

You should carefully consider the above findings to base your decision to proceed with the abandofment or not. If all of
the issues cited above are not resolved, then proceeding with the application to abandon will have the same disqualifying
conditions and will be denied putsuant to Ordinance P-34, Section 5.

"T'o remove the disqualifying conditions cited above, the following actions would need to be addressed:

1) Regarding the MCIDOT objection, contact Bob Woodting at 602-506-1766.

2} You would need to contact Century Link (602-630-7778) and City of Scottsdale Water Sexvices (480-312-5685) to
cotrvey a replacement utility easement to each entity and to their requirement and acceptance.

If the above issues are resolved and your decision is to proceed, go to the MCDOT website and open up the Patent
Basement Link at the left side of the page. Print the Abandonment Application and submit it as instructed in the apphcatton
along with all documentation required in the application, along with proof that the aforementioned utility easement issues
have been resolved, as well as the adjacent County easement matter.

If you choose to pursue this further, upon receipt of the application, documentation, and payment of the fee, a notice by
letter wilt be sent to all abuiting property owners, The proposed abandonment area will have a notice posted. The abutting
ownets and other public users of the road have the right to object in writing ot appeat before the Board of Supetvisors.

oy L \m@wf_—\

Edmund Williams Mtke Wilson
Engineeting Division, Manager . Real Bstate Div. Mngr.
Ph: 602-506-4706

Tdentification Initials : KG, kg

Enclosure:

cc: PAB-0003 - file




PATENT EASEMENT ABANDONMENT
INITIAL DETERMINATION

Application ID: PAB0003

CHECKLIST

A “YES” checked on any item on this list shall result in the letter of Initial Determination stating that pursuant to Section 5 of
County ordinance (P-34) certain criteria do not meet abandonment requirements.

Disqualification Criteria YES | NO
Road alignment has been Declared (Sect 5a) X
Road alignment is maintained by MCDOT X
Road alignment is needed for future r'w _(See Bob Woodring below) X
Prop abandon shares border and is parallel to row dedicated to County or public (Sect 5b) X
Objection from any affected utility, Arizona State land, BLM or BOR (Sect 5d} (SEE ltem X
“C” below)
Objection from any Municipality or Tribe, (Sect Se) X
Statement of fact and Documentation for Ttems identified as not meeting abandonment requirements:
REVIEWER COMMENT DISQUALIFYING
CRIITERIA
MCDOT Bob Woodring Objection — preservation of alignment for YES
circulation
Denise Lacey NR
Ed Williams NR
Jack Lorbeer NR
Jeff Kramer No Objection
Karl Rockwell NR
Nicolaas Swart NR
Paul Driver NR
Tricia Brown No Cbhjection
b | COUNTY P&D D Gerrard — No Objection NO
K Situ — No Objection
RE Services D Lindsey — No Objection
Parks L. Johnson — No Objection
RJ Cardin — NR
FCD M Wilson — No Objection
¢ | UTILITIES APS APS1 - No Objection YES
APSZ - NR
Century Link OBJECTION
Scottsdale Water OBJECTION on 65" ST (W pin)
Cox No Objection
SRP N/A
SWG No Objection
d | GOV AGENCIES N/A N/A N/A
e | MUNICIPALITIES / | N/A N/A N/A

TRIBES

DATE: 6/30/2014

INIT: KG
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Application ID: PAB0003

PATENT EASEMENT ABANDONMENT
RECORD OF CERTIFIED LETTERS

SENT TO ADDRESS APN DATE COMMENT RECIEVED DATE

Thomas Clements 32809 N 66" ST

applicant Cave Creek, AZ | 216-50-072 12-11-2014 No Response 2-17-2015
3917 W. Myrtle

James Neal Ave

abutting owner Glendale, AZ 216-50-151A 12-11-2014 | Certified LTR to Assessor address returned — No response | 2-17-2015

James Nelson 16608 N 46" Ln

abutting owner Glendale, AZ 216-50-150B 12-11-2014 | Certified LTR to Assessor address returned — No response | 2-17-2015

Scott Equities Trust PO Box 28668

abutting owner Scottsdale, AZ 216-50-186A 12-11-2014 | Certified LTR to Assessor address returned — No response | 2-17-2015

DATE: 2/17/2015

INIT: KG




PUBLIC NOTICE

MARICOPA COUNTY, ARIZONA
PATENT EASEMENT ABANDONMENT PAB-0003

NOTICE IS HEREBY GIVEN that Pursuant to A.R.S §11-251.16, a public hearing will be held before the Board of Supervisors of
Maricopa County, Arizona, on February 18, 2015, at 9:00 a.m., in the Supervisors’ Auditorium, 205 West Jefferson, Phoenix, Arizona,
to consider the abandonment on Patent Easement No. PAB-0003 a portion of Maria Drive at 32809 N. 66" Street, Assessor parcel
216-50-072.

S

N

e k|
e =| 33' Patent Easement
s West and South side
SWANWANES MWW

I -.._:- A . y
: - :'lﬂl i
i _J. 50 3 [
Ll L1156 . e 0T E

UNINCORPORATED MARICORS COUNTY.S, =
o N -_'H : L

subject Abandonment
Solth 33' EXCEPT the

All persons wishing to appear for or against said Patent Easement Abandonment PAB-0003 are directed to attend the hearing or file a
statement in writing with the Maricopa Department of Transportation, Attention: Ken Green, 2901 W Durango St, Phoenix, Arizona,
85009, prior to the hearing.

DATED this 11th day of December, 2014
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